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Section 19

Docketing Standards for District Ethics Commttee Secretaries

The initial decision to docket a case is nade by the
Secretary of the conmttee. If the Secretary determ nes to decline
to docket the matter, the file nmust also be reviewed by a public
nmenber of the conmittee so designated by the Chair. That person is
referred to as the "designated public nenber."” R 1:20-3(e)(2)(D)

Assum ng that the grievance should not be declined for the
reasons set forth in Section 19.2, there are three prelimnary
questions to be asked in reviewing a grievance and making a
deci si on whether to docket the matter:

(1) whether the attorney is subject to the jurisdiction of
the Suprenme Court;

(2) whether the grievance alleges "facts;"

(3) whether the facts, "if true, would constitute m sconduct
as defined by the Rules of Profession al Conduct, case |aw or
ot her authority, or ~ncapacity.” R 1:20-3(e)(1).

First, the matter should be declined if the individual
charged is not a New Jersey attorney or otherw se subject to the
jurisdiction of the Suprene Court of New Jersey. Second, the
gri evance nust set forth "facts" that would support probabl e cause
to believe that m sconduct has occurred. Thus, a grievance
alleging sinply a "conspiracy to corrupt justice," wthout
specific facts to support those bare allegations would be
insufficient to warrant docketing. Ethics investigations are not
pur sued based sol ely on hearsay, innuendo and ot her wholly
unsupported al |l egati ons. Anyone who reads the Rul es of
Pr of essi onal Conduct can state a conclusory cause of action for
viol ation. The grievant nust, however, either have persona
knowl edge of the facts or have enough information to articul ate
sufficient "facts" to support the bare allegation. Third, the
facts alleged, if proven, nust constitute m sconduct or
incapacity, If all three of these questions are answered
affirmatively, then the matter shoul d be docket ed.



Secretaries are not permtted to conduct extended
i nvestigations before determ ning whether to docket or not to
docket a case. Indeed, grievances should be reviewed and a
deci sion made within 30 to 45 days after receipt. In a nunber of
i nstances the Secretary will be able to make a deci sion whether to
docket based on the materials provided by the grievant. |In other
cases, the Secretary may, in order to determ ne the nature and
"facts" of the matter set forth in the grievance, solicit conmments
fromthe respondent or third party and may consi der such
i nformati on before making a decision to docket the case. However,
when such information is secured, a copy of that information nust
be provided to the grievant before the docketing decision is nade.
In that case, the grievant nust be advised in witing that he/she
has ten (10) days to make any response to the materials before a
docketing decision is made. This process is necessary in fairness
to grievants, especially in light of the fact that there is no
right of appeal froma declination in which the designated public
menber concurs. It also is necessary in order to detect those few,
but real, cases where respondents make up and submt docunments in
response to an ethics inquiry.

Occasionally, grievants attenpt to file nultiple grievances
against five, ten or nore attorneys at the sanme tinme. No nore than
three to four such cases should ever be accepted for docketing at
the sane tine. The grievant should be advised to choose the three
or four worst attorneys and the systemw || process themfirst.
After those have been dealt with, then the grievant is free to
file against the next group. Experience has shown that such
reasonable limtations are necessary. Large nunbers of related
gri evances becone unwieldy to investigate at the sane tine, with
the result that the quality of investigations suffer and
unnecessary del ay al nost invariably occurs.



