SUPREME COURT OF NEW JERSEY

DI SCI PLI NARY REVI EW BOARD
District Docket No. Xl V-05-009E
Docket No. DRB 05-

OFFI CE OF ATTORNEY ETHI CS
P.O Box 963
Trenton, New Jersey 08625
MOVI NG PARTY

IN THE MATTER OF : Di sci plinary Action
JOSEPH J. HALDUSI EW CZ : NOTI CE OF MOTI ON FOR
AN ATTORNEY- AT- LAW : FI NAL DI SCI PLI NE

TO Joseph J. Hal dusi ewi cz, Esg.

78 Graham Street
Jersey City, New Jersey 07307

PLEASE TAKE NOTI CE that, pursuant to R 1:20-13(c), the Ofice of
Attorney Ethics petitions the D sciplinary Review Board for final
di sci plinary action based upon your conviction for possession of child
por nography, in violation N.J.S. A 2C. 24-4b(5) (D).

TAKE FURTHER NOTI CE that, at the tinme and place selected by the
Board, application will be nmade for recommendati on to the Suprene
Court of New Jersey that you receive a one year suspension fromthe
practice of |aw

DATED: February 18, 2005 /sl Richard J. Engel hardt
Assi stant Et hics Counsel



OFFI CE OF ATTORNEY ETHI CS
of the
SUPREME COURT OF NEW JERSEY
David E. Johnson, Jr., Esq., D rector
P. 0. Box 963
Trenton, New Jersey 08625
609- 530- 4008

CERTIFIED MAIL - RRR
AND REGULAR MAI L
February 18, 2005

Joseph J. Hal dusi ewi cz, Esq.
78 Graham Street
Jersey City, New Jersey 07307

Re: Ofice of Attorney Ethics v. Joseph J. Hal dusiewicz District
Docket No. Xl V-05-009E
Docket No. DRB 05-

Dear M. Hal dusiew cz:

Encl osed is a Motion for Final Discipline Based Upon a Crim nal
Conviction filed with the Disciplinary Review Board pursuant to
R 1:20-13(c)(2). Qur brief in support of that notion is also encl osed,
as is a copy of R 1:20-13. In accordance with that rule, you are
af forded 21 days fromservice of these nmaterials to file “a brief
together with any other permissible filings.” The O fice of Attorney
Ethics is simlarly afforded 21 days wthin which to file its reply.
Thereafter, oral argunment will be set by the Disciplinary Review
Board. If you do not file a brief within the tinme specified, you wll
be deenmed to have waived your right to do so, and the matter wl|
proceed before the Board.

| may be reached by tel ephone at (609) 530-4008, if you have any
guesti ons.

Very truly yours,

/'s/ Richard J. Engel hardt
Assi stant Et hics Counsel
RJE/ db

Encl osures

cc: Julianne K. DeCore, Esq., Chief Counsel
Di sciplinary Review Board (w encl osures)

bcc: Mark A. Murtha, Esq. (w enclosures)
Division of Crimnal Justices



STATEMENT OF PROCEDURAL HI STORY AND FACTS
Respondent, Joseph J. Hal dusiewi cz, was adnmitted to the Bar of
the State of New Jersey in 1983.
On May 22, 2003, respondent appeared before the Honorable Harold
W Fullilove, J.S.C., and pleaded guilty to a one-count accusation
charging himw th the fourth degree crine of endangering the welfare
of a child (possession of child pornography), in violation of N J.S. A
2C: 24-4b(5) (b).! (Exhibit A).
During the plea hearing, the follow ng factual basis for the plea
was elicited by Judge Fullil ove:
THE COURT: Sir, you re charged in count one of this
accusation that on or about or before August
8, 2002 you di d endanger the welfare of a
child by possessing certain objects. Wat—
what happened sir, what did you do?
THE DEFENDANT: Your Honor, | was downl oadi ng i mages of
t eenagers engagi ng in sexual acts and |
downl oaded that off the Internet and I viewed
that on my conputer —y work conputer
THE COURT: And you' re satisfied, sir, that the —the
i mages you downl oaded were in fact people
under the age of 18?

THE DEFENDANT: Yes Your Honor.

THE COURT: M. Mskowitz, are you satisfied with the
factual basis?

MR MXEBKOW TZ: The State is satisfied Your Honor.

THE COURT: The guilty plea will be entered. (Exhibit B,
pp. 8-9).

1’ N.J.S. A 2C 24-4b(5)(b) provides that, “(a)ny person who know ngly possess or
knowi ngly views any photograph, film video tape, conputer programor file, video
game or any other reproduction or reconstruction which depicts a child engaging in a
prohi bited sexual act or in the sinulation of such an act, including on the Internet,
is guilty of a crime of the fourth degree.”



A nore detailed recitation of the underlying facts is contained
in respondent’s Adult Presentence Report:?

On August 1, 2002, Deputy Attorney General Joseph

Hal dusi ewi cz was term nated fromthe NJ Departnent of Law
and Public Safety, D vision of Law for m suse of his
internet privilege. An admi nistrative investigation by the
Di vision of Law reveal ed that M. Hal dusiew cz had accessed
unaut hori zed websites. A review of internet access | ogs
reveal ed questionable sites with nanes that indicated that
they may contain adult and/or child pornography.

M. Hal dusi ewi cz had access to two State of NJ conputers.
One was a desktop conputer that was located in his office at
the Division of Law, 124 Hal sey Street, Newark, New Jersey.
The other was a shared conputer with internet access at the
Board of Public Utilities in NewarKk.

The def endant was anong a group of enployees that shared a
conmputer for research at the BPU In June 2002, it was

di scovered that an unknown enpl oyee used this conputer to
access unaut hori zed pornographic sites. M. Hal dusiew cz had
access to the conputer at this tinme. After the conputer was
found to contain pornography, it was deleted by the

I nformati on Technol ogy staff

M. Hal dusi ewi cz was using the shared conputer when a BPU
enpl oyee wal ked into the office. The defendant appeared
“pal e and surprised” and i medi ately shut down the conputer
with the power button instead of doing a proper shutdown.

The Division of Law I T staff maintains internet access |ogs
for each enployee. A review of the logs for M.

Hal dusi ewi cz’ s desktop conputer reveal ed that unauthorized
por nogr aphy sites were accessed.

On August 1, 2002, M. Haldusiewicz was termnated at his
office. During the term nation interview, the defendant
stated that he had a “conpul sion” and that he knew it was
only a matter of tine until he was caught.

On that date, State Investigator Ronald Szymanski of the
Di vision of Crimnal Justice, Conputer Analysis and
Technol ogy Unit advised the IT staff to secure the desktop
conmputer until he could obtain a search warrant.

2Respondent’s Adult Presentence Report will be separately provided to the Board. It
shoul d be noted that appended to the Report is a substance abuse evaluation as well
as several reports of psychol ogi cal eval uati ons.



S.1. Szymanski al so requested that M. Hal dusiewi cz’s
conput er access be bl ocked and renoved.

On August 6, 2002, the Dvision of Law IT staff provided

S.1. Szymanski with a print out of the internet access | og
for Joseph Hal dusiewicz for the period of July 15, 2002 to
July 24, 2002. SI Szymanski found 77 websites that had nanes
t hat suggested child pornography. S.1. Szymanski used an
under cover internet account to access sel ected websites from
the log. His search resulted in ten sites that appear to

contain child pornography. S. 1. Szymanski did not access al
of the websites because of the nunerous suspected sites that
he found.

In January 2003, S.1. Szymanski conducted a forensic

exam nation of the desktop conputer from Joseph

Hal dusiewi cz’s office. S.I. Szymanski found a total of 996

i mages of suspected child pornography on the conputer before
t he exam nation was term nated. The exam nation al so
reveal ed that nunerous websites containing nanes suggesti ng
chil d pornography were accessed with the conputer. S.I.
Szymanski al so observed nunerous honpsexual and adul t

por nographi ¢ i nages during the exam nation. S.I. Szymanski
term nated the exam nation because of the vol une of
suspected child pornography found, but stated that if the
exam nati on was continued nore woul d be found. (Adult

Present ence Report, pp. 2-3).

On July 18, 2003, Judge Fullilove sentenced respondent to three
years probation and fined him $1,500. He al so i nposed assorted costs
totaling $157, ordered respondent to have no unsupervi sed contact with
chil dren under the age of sixteen and directed that he continue
psychot herapeutic treatnent with Dr. Jeffrey C. Singer. (Exhibits C
and D).

ARGUNVENT
RESPONDENT’ S CONVI CTI ON FOR POSSESSI ON OF

CHI LD PORNOGRAPHY WARRANTS A ONE YEAR
SUSPENSI ON

Respondent pl eaded guilty to, and was convicted of, one count of



possessi on of child pornography, in violation of N.J.S A 2C 24-
4b(5)(b). His conviction clearly and convincingly denonstrates that he
has commtted “a crimnal act that reflects adversely on (his)
honesty, trustworthiness or fitness as a | awer.” RPC 8.4(b).

The existence of a conviction is conclusive evidence of a
respondent’s guilt. R 1:20-13(c) (1); In re Gpson, 103 N.J. 75, 77
(1986). Only the extent of discipline to be inposed remains at issue.
R 1:20-13(c)(2)(ii); In re Goldberg, 105 N. J. 278, 280 (1987).

A | awyer has an obligation to adhere to a high standard of
conduct even when his activities are not related to the practice of
law. In re Franklin, 71 N.J. 425, 429 (1976). Any m sbehavi or, private
or professional, that reveals a |l ack of good character and integrity
essential for an attorney, constitutes a basis for discipline. Inre
LaDuca, 62 NJ. 133, 140 (1973).

There are nunber of recent New Jersey cases involving attorneys
convicted on child pornography charges. In re McBroom 158 N. J. 258
(1999), involved an attorney who pleaded guilty to one count of the
federal crinme of possession of child pornography, in violation of 18
US CA 2252 (a)(4). MBroonis conviction resulted fromhis
possessi on of conputer files and i mages contai ning visual depictions,
downl oaded fromthe Internet, of mnors engaged in sexually explicit
conduct. By the tinme the Court ordered a two-year retroactive
suspensi on, attorney MBroom had al ready been tenporary suspended for
nore than three years. It is significant to note that MBroom was

granted a downward departure due to dim nished capacity, which reduced



his sentence to a six-nmonth termof inprisonnment, to be foll owed by
two nont hs of hone confinenent. (Exhibit E).

In In re Peck, 177 N. J. 249 (2003), an attorney was sentenced to
a fifteen-nonth prison termafter he pleaded guilty to one count of
possessi on of child pornography in federal district court, the sane
violation for which McBroom was convicted. Attorney Peck admtted to
possession of at |east three nmagazi nes depicting mnors engaged in
sexual Iy explicit conduct. Al though the Board recommended a one-year
suspensi on, the Court inposed a twenty-one nonth tine-served
suspension on the attorney. (Exhibit F).

In In re Kennedy, 177 NJ. 517 (2003), the Court inposed a six-
nont h suspension for an attorney who pleaded guilty in state superior
court to one count of fourth degree endangering the welfare of a
child, i.e., possession of child pornography, the same crinme for which
this respondent was convicted. The attorney in Kennedy adnmtted to
downl oadi ng approxi mately 500 pornographic images of chil dren under
the age of sixteen engaged in prohibited sexual acts. He was sentenced
to a three-year termof probation, fined $5,000, ordered to perform
500 hours of community service, required to continue counseling and
ordered not to have unsupervised contact with children under the age
of sixteen, excluding blood relatives. (Exhibit §.

In In re Rosanelli, 176 N.J 275 (2003), a six-nonth suspension
was i nposed for an attorney who pleaded guilty to the sane of fense as
Kennedy and respondent, as a result of his downl oadi ng twenty-three

pi ctures of children engaged in various sexual acts. This attorney did



not suffer a conviction, as he was allowed to enter the pretrial
i ntervention program subsequent to his plea. (Exhibit H).

Finally, in In re Fink, 181 N J 350 (2004), the Court inposed a
t hree-year suspension on an attorney who was disbarred in the State of
Del awar e based upon his crimnal convictions for fifteen counts of
fel ony possession of child pornography and fifteen counts of unl awf ul
dealing in child pornography and thereafter was sentenced to a prison
termof six years. The Court also conditioned eligibility for
reinstatenent in New Jersey on reinstatenment in Del aware, where a
di sbarred attorney nay seek reinstatenent five years after the
effective date of disbarnment. It should be enphasi zed, however, that
al t hough the attorney’s consensual Del aware di sharnent was based
solely on his child pornography conviction, he consented to di sbarnent
in the face of additional serious charges of know ng m sappropriation
of client funds. (Exhibit 1).

In review ng the above-cited cases, it appears that respondent’s
situation is nost simlar to that in Kennedy and Rosenelli, where
attorneys pleaded guilty to exactly the sanme offense as respondent and
received six-nonth suspensi ons. However, respondent’s situation is
aggravated by the fact that he was a deputy attorney general at the
time he commtted his offense. Therefore, we submt that a nore severe
di scipline, i.e., a one-year suspension, is appropriate in this
matter.

CONCLUSI ON

For the foregoing reasons, the Ofice of Attorney Ethics



respectfully requests that the D sciplinary Review Board recommend to

the Suprenme Court of New Jersey that respondent be suspended for one

year.
Respectfully submtted,
DAVID E. JOHNSQON, JR., DI RECTOR
OFFI CE OF ATTORNEY ETHI CS
DATED: February 17, 2005 /sl Richard J. Engel hardt

Assi st ant Et hics Counsel

Ri chard J. Engel har dt
Assi stant Et hics Counsel
OF COUNSEL AND ON THE BRI EF
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