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Conmpl ai nant, O fice of Attorney Ethics of the Suprene Court of

New Jersey (“QOAE’), Mountain View Ofice Park, 840 Bear Tavern Road,

P. O Box 963, Trenton, New Jersey 08625,

conduct of John P. Doyle, Esq. says:

conpl ai ning of the unethical

GENERAL ALLEGATI ONS

John P. Doyle, hereinafter referred to as “respondent”, was

admtted to the Bar of the State of New Jersey in 1967 and mai ntai ns

an office to practice lawwith the Law Firm of Carluccio, Leone,

D non, Doyl e and Sacks, at 9 Robbins Street, Tonms River, New Jersey

08753.

FI RST COUNT

1. In January of 1998 respondent was appointed as the attorney

for the Planning Board of Brick Township (PBBT) and renmai ned as PBBT

attorney during all relevant tines referred to in this conplaint.


John Paff
I am informed by the Office of Attorney Ethics that Docket Nos IIIA-03-900E and IIIB-03-900E have also been assigned to this file.


2. On May 17, 1999 respondent’s |aw partner, Steven Leone, Esq.
(Leone) rendered services to ARC Properties, Inc. (ARC) in connection
with an easenent fromthe Township of Lakewood related to a site plan
application that was submtted by ARC to the PBBT by other counsel.

3. On May 28, 1999, ARC applied to the PBBT for site plan
approval of the 200,000 square foot shopping center project.
Respondent recused hinself fromthe above referenced application
before the PBBT.

4. Respondent has represented to the OAE that fromthe tine of
hi s appoi ntnment to the PBBT, he recused hinself fromall ARC matters
before the PBBT.

5. In July of 1999, while the above referenced application was
pendi ng before the PBBT, respondent and Leone rendered services to ARC
in connection with ARC s efforts to acquire a right of way easenent
t hrough property owned by the Township of Lakewood adjacent to ARC s
Brick property. If granted by Lakewood Township, the right of way
easenment woul d becone a part of ARC s shopping center project then
pendi ng before the PBBT.

6. I n August of 1999, while the above referenced application
was pendi ng before the PBBT, ARC entered into a witten retainer
agreenent with respondent’s law firm through Leone, the managing
partner, to assist it in acquiring the right of way easenent through

the property owned by the Townshi p of Lakewood. (Exhibit 1).



7. Respondent rendered services to ARC in connection with the
Townshi p of Lakewood right of way easenent fromJuly 7, 1999 through
August 23, 2000.

8. In June of 2000, respondent personally represented ARC
before the Lakewood Township Conmttee to urge the adoption of an
ordi nance that woul d establish a public bidding process for the sale
of the right of way easenent by Lakewood.

9. The owner of a nearby shopping center in Lakewood appeared
before the Lakewood Township Conmttee as an objector to the ordinance
allowng for the sale by public bidding for the right of way easenent.
Said owner was al so an objector to the pending ARC application before
t he PBBT.

10. After respondent appeared on behalf of ARC at a public
meeti ng of the Lakewood Township Commttee, the attorney for the
near by shopping center entered an objection based upon the appearance
of a conflict of interest. Despite said objection, the Lakewood
Township Conmttee introduced the requested ordi nance on first reading
on August 3, 2000.

11. In late August of 2000 after the above-referenced Township
commttee neeting and after receiving objections fromcounsel for the
near by shoppi ng center, nenbers of respondent’s |law firm perforned
research and realized that the law firmwas prohibited from
representing ARC in any way whil e respondent served as PBBT attorney.

As a result, on August 23,2000, the firmimrediately w thdrew from



representation of ARCin all matters and wai ved the paynent of any
fees including a $25,000.00 fee that had al ready been earned.

12. On August 24, 2000, the Lakewood Township Comm ttee adopted
t he ordi nance establishing a public sale of the right of way easenent.
Nei t her respondent nor his law firmparticipated in this action in any
way.

13. On Septenber 14, 2000, respondent’s |aw partner Leone on
behal f of the firm advised the Ofice of Attorney Ethics of the
matter and stated that the firmhad not intentionally violated the
applicable ethics rules. He further advised that the firm s actions
had been pronptly and fully corrected. (Exhibit 2).

14. During an interview with representatives of the Ofice of
Attorney Ethics on May 15, 2002, respondent stated that he was not
aware at the tinme that his conduct constituted a conflict of interest,
al t hough based upon subsequent research, he agreed that said conduct
did constitute a conflict of interest, which he enphasized was
uni ntentional .

15. Respondent’s conduct as aforesaid violated RPC 1.7(b), RPC
1.7(c)(1), Inre Aand B, 44 N.J. 331 (1965) and in re Dolan 76 N.J. 1
(1978).

WHEREFORE, respondent shoul d be disciplined.

DATED: July 11, 2003 /s/ David E. Johnson, Jr., Director



Exhi bit 2

CARLUCCI O, LEONE, DI MON, DOYLE & SACKS, L.L.C
A Professional Limted Liability Conpany
COUNSELORS AT LAW
The Law Center of Ocean County
9 Robbins Street
Tonms River, NJ 08753
(732) 797-1600 Fax: (732) 505-6340

Sept enber 14, 2000

David E. Johnson, Jr., Esq.
Di rector

Ofice of Attorney Ethics
Mount ai nview O fice Park
840 Bear Tavern Road

West Trenton, NJ 08628

Dear M. Johnson:

| amthe Managi ng Menber of the firmof Carluccio, Leone, D non,
Doyl e, Sacks, LLC (the “Firni). The Firmconsists of nine |lawers (6
menbers and 3 associ ates).

On May 28, 1999, ARC Properties, Inc. (“ARC’') applied to the
Pl anni ng Board of Brick Township (the “Board”) for site plan approval
for a 200,000 sq. ft. shopping center project (the “Project”). John
Paul Doyle, Esg., a nenber of the Firm is the attorney for the Board.
| nasnuch as | aman attorney for G andin Partnership and a princi pal
of CherDeb Associates, which entities had business dealings with ARC
involving the sale of property in Brick Township to ARC,C M. Doyl e had
recused hinmself in connection with prior ARC applications to the Board
and al so recused hinself fromthis application. No nmenber of the Firm
has had any role in any matter involving ARC before the Board. At the
tinme the ARC application was filed with the Board the Firmdid not
represent the interests of ARC in any way.

I n August, 1999, subsequent to filing the application with the
Board, ARC retained the Firm through me , to assist it in acquiring a
Right O Way (R O W) Easenent owned by the Township of Lakewood
t hrough properly adjacent to the site of the Project. If granted by
Lakewood Township, the R O W Easenent woul d becone part of the
Proj ect.

When ARC sought our assistance on the matter concerning the
acquisition of a R O W Easenent fromthe Township Commttee of



Lakewood Township, we did not, at that time, see any inpedi nent to our
representation of ARC. The recusal before the Board had | ong been in
pl ace and we were not asked to be involved in any way in any
proceedings in Brick Township. Wile we entered into a retainer
agreenent with ARC, no fees were then sought or paid. At ny request,
M . Doyl e provided assistance to ARC by communi cating with the
Townshi p Conmttee of Lakewood Townshi p and appearing before the

Comm ttee in June, 2000, to urge the adoption of an ordi nance t hat
woul d establish a bidding process for the sale of the R O W Easenent
by the townshi p.

1900 Rte. 70 Associates (“1900”), the owner of a nearby shopping
center in Lakewood, appeared before the Township Comm ttee of Lakewood
Townshi p as an objector to the granting of the R O W Easenent Through
its attorney, R S. Gasiorowski, Esq., 1900 is also an objector to the
pendi ng ARC application in Brick Townshi p. When M. Doyl e appeared at
a public nmeeting of the Township Commttee in Lakewood representing
ARC in its effort to encourage the adoption of art ordi nance that
would permt the sale of the R.O W Easenment, M. Gasiorowski entered
an objection based upon the appearance of a conflict. The Township
Comm ttee adopted the ordi nance on first readi ng on August 3, 2000.

Upon learning of the allegation of conflict of interest, on
August 23, 2003, | contacted the [redacted] and spoke with [redacted],

Esg. [sentence redacted] M. [redacted] was very helpful in
referring me to the relevant Suprene Court decisions, Inre A and B
and In re Dolan. Fromthose decisions, | further researched three
opi nions of the Advisory Conmttee on Professional Ethics, Opinions
538, 70 and 90. | was unaware of these opinions until they were
brought to ny attention and | was unaware of the case |aw and
decisions until | discussed this matter with M. [redacted].

My general observation of practicing nmunicipal attorneys in this
area has been that they have represented devel oper clients in
muni ci palities where they do not serve as nunicipal attorney. Before |
was admtted to the bar in 1988, I, in fact, retained munici pal
attorneys to represent ne in other comunities under circunstances
simlar to the facts of Inre A and B. It sinply did not occur to ne,
based on ny past experience and present observations, that
representing ARC in these circunstances was a conflict of interest.

After review of the cases and di scussions with nenbers of the
Firmand others, we realized that governing | aw appears to prohibit
our representation of ARCin any matters. As a result, on August 23,
2000, we imedi ately withdrew fromrepresentation of ARC in al
matters and wai ved the paynent of any fees.

Subsequent to our wi thdrawal, on August 24, 2000, the Township
Comm ttee of Lakewood Townshi p gave final approval to the ordi nance



establishing a public sale of the RO W Easenent. The Firmdid not
participate in this action in any way.

The Firmregrets that it inadvertently allowed itself and its
menbers to act in a manner that created an inappropriate appearance.
This action was, as noted, not intentional and was pronptly corrected
upon noti ce.

The purpose of this letter is to advise the Ofice of Attorney
Et hics of the circunstances of this nmatter. The Firm stands ready to
cooperate fully in answering any questions that your office may have.
Respectful ly,

/sl Stephan R Leone
Managi ng Part ner

cc: John Paul Doyle, Esq.
Steven P. Perskie, Esq.
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