SUPREME COURT OF NEW JERSEY

DI SCI PLI NARY REVI EW BOARD
District Docket No. Xl V-00-395E
Docket No. DRB 02-

OFFI CE OF ATTORNEY ETHI CS
P. O Box 963
Trenton, New Jersey 08625
MOVI NG PARTY

IN THE MATTER OF NOTI CE OF MOTI ON FOR
FI NAL DI SCI PLI NE
SUSAN E. CARDULLO,
Di sciplinary Action
AN ATTORNEY- AT- LAW

TO. Susan E. Cardull o, Esq.
C o Albert B. Jeffers, Esq.
CELLI AND SCHLOSSBERG
Court House Pl aza
60 WAshi ngton Street
Morri stown, New Jersey 07960

PLEASE TAKE NOTI CE that, pursuant to R 1:20-13(c), the
Ofice of Attorney Ethics petitions the D sciplinary Review
Board for final disciplinary action based upon your conviction
for assault by auto, in violation of N.J.S. A 2C 12-1c(2).

TAKE FURTHER NOTI CE that, at the tine and place sel ected by
the Board, application will be made for reconmendation to the
Suprene Court of New Jersey that you be reprinmanded.

DATED: July 30, 2002 /sl Richard J. Engel hardt

Assi st ant
Et hi cs Counsel
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STATEMENT OF PROCEDURAL HI STORY AND FACTS

Respondent, Susan E. Cardullo, was admtted to the Bar of
the State of New Jersey in 1996. As a result of an autonobile
acci dent in Pequannock Township on Cctober 4, 2000, respondent
was issued four rmnunicipal summonses charging her with driving
while intoxicated, |eaving the scene of an accident, failure to
report an accident and careless driving. (Exhibits A and B). As
a result of the same incident, respondent was |ater the subject
of a one-count indictnent returned by a Morris County G and Jury
charging her wwth fourth degree assault by auto, in violation of
N.J.S.A 2C 12-1c(2)!. (Exhibit C).

On July 9, 2001, respondent appeared before John S. Harper,
J.S.C. and entered a guilty plea to the indictnent and the
sumonses charging her with driving while intoxicated (N J.S. A
39:4-50) and | eaving the scene of an accident. (N J.S A 39:4-
129). During the hearing, the factual basis for the plea was
elicited by respondent’s crimnal defense attorney, Brian J.

Neary:

! N.J.S.A 2C 12-1c(1l) provides in a pertinent part that, “(a) person
is guilty of assault by auto...when a person drives a vehicle...recklessly
and causes either serious bodily injury or bodily injury to another. Assault
by auto...is a crine of the fourth degree if serious bodily injury results
and is a disorderly persons offense if bodily injury results.” N J.S A
2C:12-1c(2) provides that assault by auto is a crinme of the fourth degree if
merely bodily injury results so long as the person drives the vehicle while
in violation of N.J.S. A 39:4-50 (driving while intoxicated).
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Susan, |’mgoing to show you an
indictment. This is —this is Mrris
County Indictnment 00-11-01491-5,
charging you with one count of a fourth
degree crine of assault by auto. Are
you famliar with this indictnent?

Yes.

Ckay, I'"'mgoing to ask you certain
guestions concerning this that woul d be
—woul d give those facts where the
judge wi Il know and be confortable in
allowing you to enter a guilty plea.
Now, do you renenber being in the
Townshi p of Pequannock, that’s here in
Morris County?

Yes.

Ckay. And did you have the occasion to
be driving a car at that tinme?

Yes.

VWhose car was that?

My own.

Ckay. Now, did you have the occasion to
have —well, did you have a traffic
acci dent ?

Yes.

Ckay. And in the accident what - or
whom di d you strike?

The car of Ashley Nester.

Ckay. The person’s nanme you’' ve cone to
| earn the driver of the car was by the
name of Ashl ey—

Nest er.
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—Ashl ey Nester; is that correct?
Correct

And Ms. Nester was driving a car?
Yes.

Ckay. And what did you do, did you —
did you rear end the car? Did you hit
her frombe —

My car hit the back of her car.

Ckay. Did you later learn that, in
fact, that she had sustained sone
bodily injury with regard to that

col l'i sion?

Yes, | - yes.

Now, did you stay at that scene or did
you have the occasion to | eave the

scene of that accident?

| had occasion to | eave the scene of
t he acci dent.

Ckay. Where did you go?
| drove hone.

Okay. And where did you live at that
tinme?

Li ncol n Par k

Ckay. And that sane afternoon then did
you have the occasion to be arrested by
t he police?

Yes.

Ckay. And did you al so have the
occasion to be taken down to the police
station and tested as to your bl ood

al cohol concentration?



Yes.

Q Ckay. Did you cone to learn that that
bl ood al cohol concentration was higher
than a .10?

A Yes.

Q Okay. And at the tinme that you operated
your car, had —had you had sonet hi ng
to drink prior to driving the car?

A Yes.

Q And that sonething, was that an
al cohol i ¢ beverage?

A Yes.

Q Okay. And as a result of the drinking
of that al coholic beverage, were you
operating that car while you were under
t he influence of al cohol ?

A Yes.

THE COURT: Is the State satisfied?

M5. HARRI S: Just have a few questions.

THE COURT: Sure.

CROSS EXAM NATI ON BY Ms. HARRI S:

Q

A

This was on Cctober 4th in the year
20007?

Yes.

And at the tinme you were driving your
car, you were driving it recklessly and
caused bodily injury to Ms. Nester,
correct?

Yes. (Exhibit D, pp 14-17).



A nore detailed recitation of the underlying facts is set
forth in respondent’s Adult Presentence Report?:

On 10/4/00 at approx. 3:00 P.M, Ptl. Geg
Bosl and of the Lincoln Park Boro., Police
responded to a request from Pequannock Twp.,
Police in locating a suspect vehicle in a
hit-and-run incident which had occurred on
Cak Avenue and Lincoln Park Road in Ponpton
Plains. Ptl. Bosland was dispatched to | ook
for a silver 2000 Saturn with N. J.

regi stration KCZ21U in the area of 28 Al pine
Drive. Ptl. Bosland arrived at this address
to find that the suspect vehicle was nowhere
to be seen. At that point, Ptl. Bosland
decided to back track Al pine Drive to
Skyline Drive to the intersection of Boonton
Turnpi ke. Ptl. Bosland only traveled a few
hundred feet past the home at 28 Al pi ne when
he spotted the suspect vehicle com ng the
opposite way on the road. Ptl. Bosl and

i mredi ately activated his overhead |ights
and stopped the vehicle in the driveway of
28 Alpine Drive with the driver still behind
the wheel. Ptl. Bosland i medi ately observed
a large scrape on the driver side rear
gquarter panel. The driver was a fenale
(later identified as Susan Cardullo). Ptl.
Bosl and approached and asked her for her
docunents and she i medi ately asked the

of ficer what she was stopped for. Ptl.

Bosl and then asked if she was just involved
in an accident in Pequannock. Her answer was
‘no’ at first, but was changed when Ptl

Bosl and told her that they have w tnesses
that put her at the scene of the accident.
She then said that she stopped her car and
that she never hit the car. At that tine,
Ptl. Bosland detected a slight odor of an

al cohol i ¢ beverage on her breath and
observed that her eyes were bl oodshot and
wat ery. Her speech was also slightly
slurred. At that tinme, Ptl. Bosland asked

2The entire Adult Presentence Report will be separately provided to the Board.



Susan to step out of her vehicle to show him
the damage to her car fromthe accident that
she just left in Pequannock. After saying
once again that she stopped before she hit
the car, she wal ked the officer to the back
of her vehicle. She then just stared off
into space and never pointed out the danmage.
Ptl. Bosland then asked if the damage to her
rear quarter panel was the damage fromthe
acci dent She answered ‘no’ and expl ai ned
that his damage was fromearlier in the day
when she backed into a sign of sone sort.
Ptl. Bosland asked if she reported this
accident to the police and she said ‘no’
because the only danmage was to her car. Ptl.
Bosl and expl ai ned that any accident wth any
damage nust be reported even if the damage
is to her owmn car. Ptl. Bosland then wal ked
to the front of the vehicle and saw the
damage i mredi atel y.

The front bunper was all scratched and the
front |license plate was m ssing, |eaving

t hree open screw holes that once held the
plate in place. The left front headlight and
bl i nking unit were ticking out fromthe car
about four to five inches, when it clearly
shoul d have been flush. Ptl. Bosl and then
asked Susan to cone to the front of the car
and asked how this damage occurred if she
didn’'t hit anything. Her answer was that she
st opped very suddenly and the pl ate nust
have just flown off and the |ight nust have
cone | oose. \Wen asked abut the scratches,
she had no answer. Ptl. Bosland then asked
her to tell himexactly what happened in
Pequannock. She explained that the car in
front of her stopped and that she had to

st op suddenly behind the vehicle. She again
said that she never hit the vehicle. She
then said that she waited for about ten to
fifteen mnutes and then pulled around the
car and went hone. During the story, she

al so nentioned that while she sat there she
could hear the woman in the car in front of
her crying. Wen asked, she said that she
never got out of her car to see if everyone



was alright. She just sat there and waited
for themto get out of her way so she could
go. Wien the car in front of her didn't
move, she said she just went around it. She
al so stated that she couldn’'t stay there al
day because she had things to do. During
this I ong description of the accident and
the events that followed, Ptl. Bosland again
observed the slurred speech, bl oodshot and
wat ery eyes, and the slight odor of an

al coholic beverage. At that tine, Ptl.

Bosl and deci ded to do sone sinple sobriety
tests on her which she fail ed.

During this testing, Ptl. Rick Vandercl ock
of the Pequannock Twp. Police responded to
28 Al pine Drive. Upon his arrival, he
noticed Ms. Cardullo standing very rigid
with her feet together and her knees | ocked
straight to maintain bal ance. He was shown
the damage to the suspect vehicle and took
photos for his report. Testing continued
with the Horizontal Gaze Nystagnus test,
which Ms. Cardullo failed as well. M.
Cardullo admtted to Ptl. Vanderclock to
being in a notor vehicle accident in
Pequannock and stated in slurred speech that
the vehicle in front of her stopped short
and that it was her fault for stopping

qui ckly. She stated that after she hit the
vehicle, she waited inside the vehicle for
ten to fifteen mnutes, heard the other
peopl e scream ng, but felt that it was okay
to leave. A short while later, Susan then
stated that she hit the vehicle in the rear,
then waited only a mnute. She then tried to
pull on a side street, but then just kept
goi ng hone.

Ptl. Vandercl ock was advi sed by the
Pequannock di spatch that the acci dent
involving Ms. Cardullo invol ved neck and
back injuries to the driver of the other
vehicle. This nmeant that Susan was going to
be pl aced under arrest for |eaving the scene
of an accident which involved injuries. Ptl.
Vander cl ock m randi zed and pl aced Susan in



the rear of his patrol car. It was then

di scussed that she should be arrested for
D.WI. as well and adm nistered a breath
test. It was further decided that this
breath test would be perforned at the
Pequannock Twp. Police Dept. Susan’s car was
secured in her driveway and her bel ongi ngs
were secured with PU. Vandercl ock and the
Lincoln Park units cleared the scene.
Susan’s front |icense plate was recovered
fromthe scene of the accident. At police
headquarters, a small bottle of Suffer Honme
white zinfandel w ne was |ocated inside of
her purse. Susan submtted to two breath
tests which yielded successive results of
0.17% BAG and 01. 6% BAG Susan Cardull o was
then | odged in the Mons County Jail in
default of $10, 000 bail .

On March 15, 2002, respondent appeared for sentencing
before Judge Harper. On the fourth degree assault by auto
of fense, she was sentenced to a two-year term of probation and a
180 days in the Morris County Jail, to which she was given
credit for six nonths inpatient alcohol rehabilitation program
whi ch she had conpleted at Hi gh Watch in Kent, Connecticut. She
was al so required to continue outpatient care and counseling
with a therapist. She was further directed to adhere to her plan
fromthe New Jersey Lawyers Assistant Program which included
attending 90 neetings in 90 days as well as conplying with other
pl an recommendati ons. She was al so ordered to conplete 90 days
of community service at Holy Spirit School. Finally, she was
directed to provide restitution of $500 to the victimof the

accident, Ashley Nestor, and $270.18 restitution to Liberty



Mut ual | nsurance Conpany, as well as assorted fees and
penal ties.

She received concurrent sentences for the driving while
i ntoxi cated and | eaving the scene of the accident charges, with
the additional provision of a mandatory ten year | oss of New
Jersey Drivers License and mandatory $1,000 fine.® She was
further. directed to undergo random urine nonitoring. (Exhibits
E and F). Pursuant to her plea agreenent, the sunmmonses chargi ng
respondent with failure to report an accident and carel ess

driving were dism ssed. (Exhibit G.

®The Adult Presentence Report and the Sentencing Transcript disclose that this
was respondent’s third conviction for driving while intoxicated. Her first
conviction was in May 1999 in Wayne Township resulting from an incident
occurring on August 28, 1998. The second conviction was in Lincoln Park in
March 2001, based upon an incident occurring May 29, 2000. Subsequent to the
Cct ober 4, 2000 accident in Pequannock Township which fornms the basis of the
underlying matter, respondent was again arrested in Lincoln Park and charged
with driving while intoxicated on February 12, 2001. The sentencing

transcript discloses that respondent subsequently pleaded guilty to this
fourth violation as well.



ARGUVMENT

RESPONDENT’ S CONVI CTI ON FOR ASSAULT BY
AUTO WARRANTS A REPRI MAND

Respondent pl eaded guilty to a charge of fourth degree
assault by auto, in violation of N.J.S. A 2C 12-1c(2), thus
admtting that she caused bodily injury by driving a vehicle
reckl essly while intoxicated. Respondent’s conviction clearly
and convincingly denonstrates that she has “commt(ted] a
crimnal act that reflects adversely on... [her] trustworthiness
or fitness as a lawer in other respects.” RPC 8.4(b). In a
di sciplinary case, a crimnal conviction is conclusive evidence
of a respondent’s guilt. R 1:20-13(c)(1). Thus, “[t]he sole
issue to be determ ned shall be the extent of final discipline
to be inposed.” R 1:20-13(c)(2).

The fact that respondent’s of fense does not relate directly
to the practice of | aw does not negate the need for discipline.
Whet her related to the practice or not, even a mnor violation
of the law tends to | essen public confidence in the |egal
profession as a whole. In re Addonizio, 95 N J. 121, 124 (1984).

The Court has been clear on its reasons for disciplining
attorneys whose illegal conduct was not related to the practice
of law. “An attorney is ‘bound even in the absence of the
attorney-client relationship to a nore rigid standard of conduct

than required of |aynen. To the public he is a | awer whether he



acts in a representative capacity or otherwise.” In re Gavel, 22
N.J. 248, 265 (1956).” In re Katz, 109 N.J. 17, 22-23 (1987).

Al though there are no attorney disciplinary cases involving
the offense of assault by auto, two recent cases involving notor
vehi cl es and the use of al cohol may provide sone insight into
the discipline appropriate in this case. In re Barber, 148 N.J.
74 (1997) (Exhibit H), involved an attorney convicted of
hom ci de by vehicle while driving in Pennsylvania. Prior to the
accident, the attorney had been drinking with a friend, who was
a passenger in the vehicle and killed in the one-car accident.

Al t hough he was not convicted of driving while intoxicated, the
Board found that Barber’s consunption of al cohol was an
aggravating factor warranting a suspension. The Court agreed and
Bar ber received a six nonth suspension.

The Barber case was followed by In re GQuzzino, 165 N J. 24
(2000). (Exhibit 1), where the Court ruled that a two year
suspensi on was appropriate for an attorney who pleaded guilty to
one-count of second degree mansl aughter (reckless homcide), in
violation of N.J.S. A 2C 11-4(b), and as well as a charge of
driving while intoxicated, in violation of N.J.S. A 39:4-50. In
that case, the attorney was responsible for causing a notor
vehicle fatality while under the influence of al cohol when,
while traveling at an undeterm ned high rate of speed, he |ost

control of his vehicle, striking another vehicle and causing the



death of a passenger in that vehicle.

In this case, it is clear that respondent caused an
accident while intoxicated. Fortunately, however, the injured
party did not receive serious bodily injury. Al though respondent
has a long history of driving while under the influence of
al cohol, given the lack of cases directly on point and the fact
that it appears that she has finally taken neasures to conbat
her addiction, we submt that a reprimand is the appropriate
di sci pline.

CONCLUSI ON

For the foregoing reasons, the Ofice of Attorney Ethics
respectfully requests that the Disciplinary Revi ew Board
recommend to the Suprenme Court of New Jersey that respondent

receive a reprimnd.

Respectful ly submtted,

DAVI D E. JOHNSON, JR., DI RECTOR
OFFI CE OF ATTORNEY ETHI CS

DATED: July 30, 2002 /'s/ Richard J. Engel hardt
Assi stant Et hi cs Counsel
OF COUNSEL AND ON THE BRI EF



SUPREME COURT OF NEW JERSEY

DI SCI PLI NARY REVI EW BOARD
District Docket No. Xl V-00-395E
Docket No. DRB 02-

OFFI CE OF ATTORNEY ETHI CS
P. O Box 963
Trenton, New Jersey 08625

IN THE MATTER OF CERTI FI CATI ON
OF MAI LI NG
SUSAN E. CARDULLO,

AN ATTORNEY- AT- LAW

1. |, Danette Brown, am enployed as a Legal Secretary
with the Ofice of Attorney Ethics, the Muving Party in this
action.

2. On July 30, 2002, | mailed in the Capitol Post Ofice
at West Trenton, New Jersey 08628, by Certified Mail - Return
Recei pt Requested one copy of Notice of Mtion for Final
Di scipline, Brief and Appendi x in Support of Mtion dated July
30, 2002 to Susan E. Cardullo, Esqg., c/o Al bert B. Jeffers,
Esq., CELLI AND SCHLOSSBERG Court House Pl aza, 60 Washi ngton
Street, Mrristown, New Jersey 07960.

| hereby certify that the foregoing statenents nade by ne

are true. | amaware that if any of the foregoing statenents
made by nme are willfully false, | am subject to punishnent.
DATED: July 30, 2002 / s/ Danette Brown

Legal Secretary
Ofice of Attorney Ethics
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