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DISTRICT XII ETHICS COMMITTEE, : 
       : DOCKET NO: XII-04-005E 
  Complainant,   :      
       :  
 vs.      : DISCIPLINARY ACTION  
       :  
MICHAEL BLACKER, ESQ.   : 
       : HEARING PANEL REPORT  
  Respondent,   : RECOMMENDING ADMONITION 

 

TO THE HONORABLE CHAIR AND MEMBERS OF THE DISCIPLINARY REVIEW 

BOARD: 

The District XII Ethics Committee Hearing Panel respectfully 

shows: 

PROCEDURAL HISTORY  

1. Respondent was admitted as a member of the bar of New Jersey 

in 1966. 

2. Respondent is engaged in the practice of law and maintains 

an office at 1824 Front Street, Scotch Plains, Union County, New 

Jersey. 

3. On or about October 27, 2004, a formal complaint (Exhibit C-

1) was filed with the District XII Ethics Committee and was served 

upon the respondent. 

4. Respondent's answer thereto has been marked as Exhibit C-2. 



5. On June 17, 2005, a formal hearing was held before this 

hearing panel consisting of: (1) Kenneth B. Rotter, Chair; (2) Dr. 

Robert Oberhand, public member; and (3) Jane Coviello, Esq., attorney 

member. 

6. Patricia Mack, Esq. presented the matter. Respondent Michael 

Blacker, Esq. represented himself, pro se. 

7. All exhibits are herewith submitted. 

SYNOPSIS OF ALLEGATIONS  

8. The complaint charges the respondent with the following 

allegations of ethical misconduct: (1) RPC 1.1(a) – lack of 

competence; (2) RPC 1.4(a) – failure to properly communicate with a 

client; (3) RPC 3.2 - failure to expedite litigation; and (4) RPC 

8.4(c) – misconduct involving dishonesty, fraud, deceit or 

misrepresentation. 

FINDINGS OF FACT AND CONCLUSIONS  

As a result of reviewing the testimony and exhibits, the hearing 

panel makes the following factual findings and conclusions, which it 

finds by clear and convincing evidence: 

9. Respondent admits, and the hearing panel finds, that in 

November 2002, respondent was retained by Anita Crum to prepare and 

file a complaint for divorce and to provide all services necessary for 

the dissolution of Anita Crum's marriage. 

10. Respondent further admits, and the hearing panel finds, that 

respondent failed to file the aforementioned complaint for divorce, 



and for several months respondent misled Anita Crum to believe that 

the action was pending and that her husband had been served with the 

complaint. To further support this untruth, respondent told Ms. Crum 

that if her husband did not file a response, a hearing could be 

expected in 35 days. 

11. Respondent admits that the aforementioned actions and 

inactions constitute a violation of the following Rules of 

Professional Conduct: RPC 1.1(a); RPC 1.4(a); RPC 3.2; and RPC 8.4(c). 

12. The hearing panel finds that the following mitigating 

circumstances have been proven by clear and convincing evidence: 

(a) Respondent, in his pleadings and testimony, fully admits that 

his behavior in this matter was inappropriate and does constitute a 

violation of the aforementioned Rules of Professional Conduct. 

(b) Respondent has exhibited contrition and has apologized to his 

former client on several occasions for his behavior in this matter. 

(c) There is no evidence of prejudice to Respondent's client, Ms. 

Crum, who has since obtained her divorce. Respondent has fully 

refunded the $500 retainer which he had received from Ms. Crum. 

(d) In 38 years of practice, respondent has had only one other 

grievance filed against him (failure to have a retainer signed in 2 

fee arbitration matters), for which he entered into an agreement in 

lieu of discipline. 

(e) Over the course of his career, respondent appears to have 

otherwise represented his clients in a competent and diligent manner. 



(f) Respondent has actively and consistently participated as a 

volunteer both in the legal community and for the community at-large. 

For example, respondent has served as a member and Chair of the 

District XII Fee Arbitration Committee, President of the Union County 

Bar Association (1988), as a member of the board of Union County Legal 

Services and as a literary tutor for the Literacy Volunteers of 

America. He has accepted numerous pho bono assignments. He is 

currently a Trustee of the Union County Bar Association. 

13. On behalf of Complainant (District XII Ethics Committee), 

the presenter has recommended to the hearing panel that an admonition 

would be the appropriate measure of discipline in consideration of all 

of the foregoing facts. 

DETERMINATION  

14. The hearing panel has carefully considered and reviewed the 

testimony and evidence and has unanimously concluded that respondent's 

conduct constituted ethical misconduct. Specifically, the hearing 

panel finds, by clear and convincing evidence, that respondent's 

conduct violated the following Rules of Professional Conduct: RPC 

1.1(a); RPC 1.4(a); RPC 3.2; and RPC 8.4(c). 

15. The hearing panel also finds, by clear and convincing 

evidence, that mitigating circumstances have been demonstrated, as 

outlined in Paragraph 12 above. 



16. As a result, and having considered all of the findings 

enumerated above, the hearing panel unanimously recommends that 

respondent receive an admonition. 

DISTRICT XII ETHICS COMMITTEE 
 

/s/ Kenneth B. Rotter, Esq.  
Hearing Panel Chair 

DATED: June 17, 2005 
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DISTRICT XII ETHICS COMMITTEE, : 
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       :  
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       :  
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District XII Ethics Committee by way of complaint against 

respondent, says: 

GENERAL ALLEGATIONS 

1. Michael Blacker (respondent) was admitted to the Bar this 

State in 1966. 

2. Respondent maintains law offices at 1824 Front Street, 

Scotch Plains, Union County, New Jersey. 

FIRST COUNT 

1. In November 2002 respondent was retained by Anita Crum 

(hereafter "Crum") of 1533 E. Second Street, Scotch Plains, New Jersey 

in connection with a matrimonial matter. Respondent was retained to 

prepare and file a complaint for divorce and provide all services 

necessary for the dissolution of Crum's marriage. 

2. Respondent failed to file the complaint for divorce and for 

several months respondent misled Crum to believe that the action was 



pending. Crum was led to believe that her husband was served with the 

complaint. To further support this untruth Crum was told that if her 

husband did not file a response a hearing could be expected in thirty-

five days. 

3. In October of 2003 Crum called the clerk to inquire about 

the status of her case. She was advised that no complaint had been 

filed on her behalf. This delay in filing may adversely affect issues 

concerning either parties' entitlement to equitable distribution. 

4. Respondent's failure to institute appropriate, timely 

litigation on behalf of Crum constituted gross neglect in violation of 

RPC 1.1(A) and RPC 3.2. 

5. Respondent's failure to keep his client adequately and 

accurately informed and his deceit and misrepresentation of facts 

constituted a violation of RPC 1.4(a) and RPC 8.4(c). 

WHEREFORE, respondent should be disciplined.  

DISTRICT XII ETHICS COMMITTEE 

     /s/ Patricia A. Mack 
     Presenter 

DATED: October 27, 2004 



Michael B. Blacker, Esq. 
1824 Front Street 
Scotch Plains, New Jersey 07076 (908) 322-6222 
Respondent 
 
 
DISTRICT XII ETHICS COMMITTEE, : 
       : DOCKET NO: XII-04-005E 
  Complainant,   :      
       :  
 vs.      : DISCIPLINARY ACTION  
       :  
MICHAEL BLACKER, ESQ.   : 
       : ANSWER  
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Respondent Michael Blacker, by way of answer to the complaint 

says: 

GENERAL ALLEGATIONS 

1. Admit 

2. Admit 

FIRST COUNT 

1. Admit 

2. Admit 

3. I have no direct knowledge of the truth of the allegations 

in this paragraph. 

4. Admit 

5. Admit 

MITIGATING CIRCUMSTANCES 

This case represents the second grievance filed against me in the 

38 years I have practiced. The first was a complaint generated by the 

Office of Attorney Ethics for my failing to have a retainer signed in 



two matters. That matter was resolved by an agreement in lieu of 

discipline pursuant to R.1:20-3 B. 

I have maintained my own practice on a full time basis since 

September 1971 after serving a judicial clerkship and being employed 

by the Office of the Public Defender from 1967 to September, 1971. 

During this time, I have served as a member and chairman of the 

District XII Fee Arbitration Committee and conducted several 

investigations for the Ethics Committee many years ago. 

I have been active in the Union County Bar Association serving as 

its President in 1988. I continue to serve as a trustee of the 

Association and am the editor of its newsletter. 

I have represented the Scotch Plains Planning Board and Garwood 

Zoning Board in the past and now serve as the Municipal Prosecutor in 

Scotch Plains Municipal Court. I have acted as a literary tutor for 

the Literacy Volunteers of America for several years. 

I am at a loss to explain my behavior in this case. I do not 

believe this represents an accurate picture of how I conduct my 

practice. I believe I represent my clients in a competent and diligent 

matter. 

I have, on several occasions, expressed my apologies to Ms. Crum 

and feel remorseful about this incident. 

I also apologize for the tardiness of this response which was 

caused in large measure by a family health crisis and lack of a 

regular secretary for the past 6 weeks. 



VERIFICATION OF ANSWER 

I, Michael Blacker am the respondent in the within disciplinary 

action and hereby certify as follows: 

1. I have read every paragraph of the foregoing answer to the 

Complaint and verify that the statements therein are true and based on 

my personal knowledge. 

2. I am aware that if any of the foregoing statements made by me 

are willfully false, I am subject to punishment. 

     /s/ Michael B. Blacker 
     Respondent 
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MR. ROTTER: We're here today on the matter of the District XII 

Ethics Committee versus Michael Blacker. We have here the Hearing 

Panel consisting of myself, Dr. Robert Oberhand and Jane Coviello. 

Can I have the appearances of counsel, please. 

MS. MACK: Patricia Mack, presenter, for the District Ethics XII 

committee. 

MR. BLACKER: Michael Blacker, pro se. 

MR. ROTTER: I have marked here exhibits C-1 and C-2 for 

identification. C-1 is the complaint in this matter, and C-2 is a copy 

of the answer. 

Would both parties stipulate to those being entered into 

evidence. 

MR. BLACKER: Yes. 

MS. MACK: I certainly will. 

(C-1 Complaint is marked in evidence.) 

(C-2 Answer is marked in evidence.) 

MR. ROTTER: That being said, why don't we start with opening 

statements. 

MS. MACK: It appears that in November of 2002 respondent, Michael 

Blacker, was retained by the grievant in this matter, Anita Crum to 

provide a matrimonial service, namely, a divorce. A retainer was given 

and the grievant was lead to believe that the complaint for the 

divorce was actually pending. It appears that time went by, time went 

by, and no complaint for divorce was actually filed. 



Subsequently the grievant contacted the clerk's office herself 

directly to determine the status of the filing and learned that there 

was no filing and that no complaint had been filed. 

According to the grievant there were various non-written 

communications with Mr. Blacker's office concerning the status of the 

matter and she was lead to believe that not only had the complaint 

been filed, but that moreover, it had been defaulted and that there 

was going to at some point be a default hearing. 

And so in October of 2003 when Anita Crum learned that there had 

never been a filing she directly confronted Mr. Blacker by coming to 

his office and demanding to have her money refunded, which she did 

receive. She did receive a refund of the fees. 

Those essentially are the facts, and as I understand my review of 

the Rules of Professional Conduct it appears that in the complaint it 

is alleged that the conduct of Mr. Blacker constituted gross 

negligence in violation of RPC 1.1, subsection A and RPC 3.2. 

It further appears, according to the complaint, or is alleged 

rather, that his failure to keep his client adequately and accurately 

informed, and deceit and misrepresentation of certain facts that have 

just been outlined are alleged to be a violation of RPC 1.4 subsection 

A and RPC 8.4 subsection C. Those are both the factual allegations 

and the corresponding RPC violations that are alleged in the 

complaint. 

MR. ROTTER: Is that the end of your opening? 



MS. MACK: Yes. 

MR. ROTTER: Before we go to your opening, Mr. Blacker, we sort 

have combined, I think, a little bit of the facts together with the 

opening, and I was just wondering do you have any witnesses to call. 

MS. MACK: No, I do not. 

MR. ROTTER: Mr. Blacker, do you have any witnesses? 

MR. BLACKER: No. 

MR. ROTTER: Will you be testifying on your own behalf? 

MR. BLACKER: I will be testifying. 

MR. ROTTER: That being said, would you prefer to waive your 

opening and just go directly to your testimony. 

MR. BLACKER: That's fine. 

MR. ROTTER: Ms. Mack, if you're not having any witnesses to call 

do you have any further facts to introduce? 

MS. MACK: I do not, no. 

MR. ROTTER: Then perhaps we should go to the respondent's case 

and have him sworn in. 



 

M I C H A E L  B L A C K E R, ESQ.,  

1824 Front Street, Scotch Plains, New Jersey, 07076, 

having been duly sworn according to law, by the Officer, testifies as 

follows: 

MR. ROTTER: Just before we get started, can you please give your 

name, your address and telephone number for the record. 

MR. BLACKER: Michael Blacker. My office address is 1824 Front 

Street, Scotch Plains, 07076. My office number is (908) 322-6222. 

MR. ROTTER: Okay. 

MR. BLACKER: In my answer, which in essence admits everything, 

and I never ever contested these things, I include mitigating 

circumstances which pretty much outline what I believe to be the 

mitigating circumstances. 

I have thought about, you know, why this happened. I am at a loss 

to understand it. 

I don't think this -- I've practiced law on my own since 1971.

 I was with the Public Defender for several years prior to that 

time, but I practiced law entirely on my own in the sense of no other 

employment, except for Boards or something like that which I'll 

discuss since September of 1971. 

And the only other complaint that was filed against me that went 

to a grievance, there was one that was dismissed, but was on two 

occasions I had two fee arbitrations, and they were very small fee 



arbitrations, but the Office of Attorney Ethics picked up that in the 

fee arbitrations, which had nothing to do with ethical violations, I 

had not gotten retainers. 

They were non-matrimonial matters, they were non-family matters, 

which had a long kind of requirement for retainers. One, I did not 

need a retainer because the matter ended in less time than "a 

reasonable time," because you have a reasonable time under the rule, 

the court rule to get a retainer, a retainer agreement.  So that 

essentially was one. And the other one I had not gotten a retainer. It 

was picked up on a random sort of check at the Office of Attorney 

Ethics. That grievance was diverted and I got whatever it's called, 

something in lieu of discipline. 

MR. ROTTER: When was that? 

MR. BLACKER: Several years ago. 

MR. ROTTER: Do you know if it was more than five years ago? 

MR. BLACKER: I don't know, but if I had to think, I think it's 

less than five years. I think it's three or four years ago, although 

this is like -- this thing is 2002. 

MS. MACK: Yes. 

MR. BLACKER: It's possible, but I don't think so. I mean I 

don't think so, if that's something that matters. I don't know.  

MR. ROTTER: Thank you. 

MR. BLACKER: But you know, I've practiced law on my own since 

1971. I maintain a general practice. I'm active in the Union County 



Bar Association. I was president of the Union County Bar Association 

in 1988. I continue to be active in the bar association on the Board 

of Trustee. I'm the editor of their newsletter. I've represented 

several municipal boards. I'm now the prosecutor in Scotch Plains.

 I also was on the Board of The Union County Legal Services, I was 

going to say several, but it was probably many years, and I was 

honored twice with volunteer of the year type things. 

I got something from the State Legal Services so I've done a lot.

 In fact, I've done a lot of pro bono work through Legal Services 

over the years.  Because rather than take big cases what I ended up 

doing was taking sort of emergency cases so it really served a 

purpose. So I wouldn't take these long cases, and I just got done 

with a pro bono case before Judge Lyons. So I've have done that. 

I also years ago did work -- not years ago, pro bono work for the 

American Civil Liberties Union, and in fact, ended up taking a case to 

the New Jersey Supreme Court through the American Civil Liberties 

Union. So I've done that kind of work over the years. 

I just think I've sort of had a community based practice that I 

believe serves clients like Miss Crum, you know, people who need sort 

of basics services. 

My practice has a lot of facets to it. I do family law. I do 

trial work. I don't do personal injury anymore, but I do trial work. I 

do municipal court work. I do criminal. I do real estate closings, a 

very sort of classic 1960s-1970s kind of general practice. You know, 



people can come to me, I obviously don't too -- not obviously, but I 

don't do tax, I don't do bankruptcy, I don't do heavy corporate, 

although I will do, you know, forming corporations and small corporate 

work. I don't do heavy estate work, but I will do not only the simple 

will, but I will do sort of standard estate planning for people. I do 

some elder law, but not -- it's the whole idea that I do sort of basic 

stuff and that I don't do the more sophisticated stuff. So elder law, 

if it's fairly simple, I'll do it and if it's more complicated I will 

hand it off to my friend Gene Rosner who does it over in Clark. But 

that's my practice. 

I've had, I think, a good standing in the legal community and it 

just happened, and I'm at a loss to really figure out why. But that's 

-- you know, I was thinking was I busy at the time? You know, I don't 

remember what had happened, why this happened. So I apologize. I've 

apologized to Miss Crum profusely. In fact, I had given her a choice, 

I said, Look, if you want me to complete this for free obviously I 

will, and obviously it will get taken care of because of the spot 

light that had been put on, but if you want to just get your money 

back, which was only $500, she had originally had a $1,000 retainer 

and paid $500, and I said that was fine and that was it. 

MR. ROTTER: Did you have anything else? 

MR. BLACKER: No, I'm done. 

DR. OBERHAND: Can I ask a question.  

MR. ROTTER: Of course. 



DR. OBERHAND: Attached to your Answers to the allegations is a 

statement of mitigating circumstances which pretty much summarizes 

what you said. I just want to ask you about that last paragraph about 

family health crisis and lack of a regular secretary. 

How many people are employed in your office. 

MR. BLACKER: One secretary, one. So when she's out it's hard. 

The family health crises actually was a bizarre "health crises," 

because my brother-in-law, who is my wife's sister has leukemia or 

lymphoma, I guess, and there was a question of whether my wife was 

going to be a bone marrow donor. And that took up an enormous 

amounts of time. We were going to go to Duke and I mean it became 

overwhelming in our family because of that kind of thing. And my wife, 

my wife was not sick, but. 

DR. OBERHAND: This was a family crises. 

MR. BLACKER: A family crises. 

DR. OBERHAND: Did that and the six weeks that your secretary was 

gone coincide and was that the period of time that the work was 

neglected? 

MR. BLACKER: Oh, no, no. No, I apologize for the tardiness of 

this response. The six weeks that I didn't have a secretary and the 

family crises that I just told you about was in 2004. 

DR. OBERHAND: So you had a secretary while this -- 

MR. BLACKER: Absolutely. 

DR. OBERHAND: - technical - 



MR. BLACKER: Oh, absolutely. 

 Absolutely. No, that was not the reason. No, I've never offered 

any explanation for this incident, no. The business with my wife and 

the bone marrow donor and my secretary took place in late 2004 when 

this complaint was filed. I didn't want to misled, certainly mislead 

you. It actually was a mitigating circumstance of this response being 

late -- 

DR. OBERHAND: Okay. 

MR. BLACKER: -- not a mitigating circumstance of the event. 

MR. ROTTER: Miss Mack, do you have any questions of Mr. Blacker? 

MS. MACK: I do not, nor do I have any aggravating factors that I 

want to submit to the Panel or present to the Panel. 

MR. ROTTER: Let me just ask you one question. In the complaint -- 

actually let me just get right to it. Is there any evidence of 

prejudice to Miss Crum as a result of these actions? 

MS. MACK: No, there is not. As I understand it, it was a 

timeliness situation in terms of urgency. Apparently she was engaged 

while married to marry another and wanted to expeditiously terminate 

her marriage so that she could marry the person that she was betrothed 

to. But in terms of any irreversible prejudice to her there was none. 

She subsequently did divorce and at the time that the grievance was 

filed she was divorced and remarried. 

MR. ROTTER: Mr. Blacker, do you have any other mitigating 

circumstances? 



MR. BLACKER: No. I think that I've sort of painted a picture of 

what kind of practice I've had, what kind of person I am, and that's 

it. 

MR. ROTTER: Any other questions from the Panel? 

MS. COVIELLO: No. 

DR. OBERHAND: No. 

MR. ROTTER: All right. Unless there's anything else I believe 

that we can conclude the hearing. What I would just ask is that the 

Hearing Panel members stay just for a few minutes after this so we can 

discuss how we're going to proceed from here. 

Thank you both. 

MR. BLACKER: Did you have a recommendation as to... 

MR. ROTTER: If you'd like, Miss Mack, to make a recommendation 

as to the potential - 

MS. MACK: I would. I've looked at the procedural rule book that 

talked about the possible recommendations that the Hearing Panel could 

make to the DRB, and in light of my knowledge of not only the contents 

of his mitigating statement and his answer, but my personal knowledge 

of this individual as a fellow Union County prosecutor, it is my 

recommendation to the Panel that you strongly consider an admonition. 

He's been very forthright with the Hearing Panel. He's always 

been very forthright with me in my communications with him. Never 

tried to made any excuse, just essentially acknowledged that it 

happened, indicated that he had professed -- apologized profusely, 



Miss Crum acknowledged, but certainly she wanted to carry it a step 

further. 

So I think that an admonition, which I believe is one of the 

lesser penalties available to the Panel, should strongly be considered 

in light of everything that he said that I concur with. 

MR. ROTTER: Okay. Thank you. 

MS. MACK: Have these exhibits been moved into evidence? 

MR. ROTTER: They were. The exhibits were both stipulated into 

evidence. 

MS. MACK: Okay. Thank you all. 

MR. BLACKER: Thank you very much. 

(The hearing is concluded at 11:30 a.m.) 



 

CERTIFICATE OF OFFICER 

I, SANDRA A. BYBEL, a Notary Public and Certified Shorthand 

Reporter of the State of New Jersey, do hereby certify that prior to 

the commencement of the examination the witness was duly sworn by me. 

I DO FURTHER CERTIFY that the foregoing is a true and accurate 

transcript of the testimony as taken stenographically by and before me 

at the time, place and on the date hereinbefore set forth. 

I DO FURTHER CERTIFY that I am neither a relative nor employee, 

nor attorney or counsel to any of the parties involved, that I am 

neither related to nor employed by such attorney or counsel and that I 

am not financially interested in the outcome of the action. 

/s/ Sandra A. Bybel 

A NOTARY PUBLIC OF THE STATE OF NEW JERSEY  

My Commission Expires June 26, 2007 

C.S.R. License No. 30X100058300 

 



John Paff 
 

PO Box 5424 
Somerset, New Jersey 08875-5424 

Telephone – 732-873-1251 E-mail – paff@pobox.com Fax  –  908-325-0129 

November 15, 2005 
 
 
Disciplinary Review Board 
25 W. Market Street, 3rd Floor 
Trenton, NJ  08611-2148  (via Fax to 609-777-3618 and overnight mail) 
 
RE: District XII Ethics Committee v. Michael Blacker 
 DEC Docket No. XII-04-005E 
 DRB Docket No. 05-282 
 Returnable: November 17, 2005 
 
Dear Chair Maudsley and members of the Board: 
 
 Enclosed please find my Application to Appear as Amicus Curiae in the captioned 
matter.  Also enclosed is my Certification, proposed form of Order and a self-addressed 
prepaid envelope.   Please accept this letter in lieu of a more formal brief in support of my 
application. 

 
ARGUMENTS IN SUPPORT OF AMICUS CURIAE PARTICIPATION 

 
 R.1:13-9, the Court Rule that governs amicus curiae applications, and which also 
governs such applications before the Disciplinary Review Board (see Paff Certification, ¶ 3, 
Exhibit A) states: 
 

An application for leave to appear as amicus curiae in any 
court shall be made by motion in the cause stating with 
specificity the identity of the applicant, the issue intended to 
be addressed, the nature of the public interest therein and 
the nature of the applicant's special interest, involvement or 
expertise in respect thereof. The court shall grant the motion 
if it is satisfied under all the circumstances that the motion is 
timely, the applicant's participation will assist in the 
resolution of an issue of public importance, and no party to 
the litigation will be unduly prejudiced thereby. The order 
granting the motion shall define with specificity the 
permitted extent of participation by the amicus and shall, 
where appropriate, fix a briefing schedule. An amicus curiae 
who has been granted leave to appear in a cause may, 
without seeking further leave, file a brief in an appeal taken 
to any court from the judgment therein entered. Briefs filed 



by an amicus curiae in any court shall comply with all 
applicable rules. 

 
My special interest in the outcome of this matter is evident from my Certification.  

As there shown, I have closely monitored New Jersey’s attorney disciplinary system for 
nearly ten years and have often participated and brought about changes to that system. 

  
The public interest at stake is that allowing Respondent Blacker to receive an 

admonition in light of his conduct would be a miscarriage of justice and seriously 
undermine the public’s confidence in the disciplinary system.  Maintaining public 
confidence is an important goal.  Matter of Asbell, 135 N.J. 446, 455 (1994). 

  
Accordingly, I believe that I have satisfied the provisions of R.1:13-9 and should 

be permitted to appear as amicus curiae.   Following is a detailed account of the issue I 
intend to address, if leave is granted. 
 

THE ISSUE AMICUS INTENDS TO ADDRESS 
 

I have read the Hearing Panel Report Recommending Admonition, Exhibits C-1 
and C-2 and the Transcript of the June 17, 2005 proceeding in the captioned matter.  I 
disagree with the Hearing Panel’s recommendation of an admonition. 
  
 According to the Hearing Panel’s findings, Mr. Blacker: 
 

Was retained by Grievant Anita Crum to prepare and file a complaint and 
perform other services in connection with her divorce (Report, ¶ 9); 
 
Failed to file the complaint for divorce (Report, ¶ 10); 

 
Subsequently “misled [Grievant] to believe that the action was pending” 
when in fact no complaint had been filed (Report, ¶ 10); 

 
Violated RPC 1.1.(a), RPC 1.4(a), RPC 3.2 and RPC 8.4(c) (Report, ¶ 14). 

 
According to Michels, New Jersey Attorney Ethics (GANN 2005) § 44:5-2 
 

[W]hen the attorney is found to have committed gross 
neglect, lack of diligence and a lack of communication in a 
single matter, the distinction between a suspension and a 
reprimand often appears to turn on the presence of absence 
of aggravating factors.  When no aggravating factors are 
cited at all, a reprimand is typical. 

 
So, it appears that even if Mr. Blacker had not misled his client, the minimum 

sanction would typically be a reprimand.  The admonition recommended by the Panel is 
not sufficient even if one overlooks the fact that Mr. Blacker lied to his client about her 
case’s status.   



 
The Supreme Court, however, has ruled that deceiving clients about the status of 

their cases is “intolerable” and “egregious” conduct.  See Matter of Trueger, 140 N.J. 
103 (1995), where the Court stated: 

 
When an attorney falsely represents to a client that his or her 
case is proceeding smoothly, public confidence in the bar is 
undermined. Clients must not suffer the consequences of 
being told their case [is] under control when it [is] not. . .  
Such misrepresentations by an attorney are intolerable. 
(internal citations omitted) 

 
Also see Matter of Borden, 121 N.J. 520 (1990) where the Court noted:  

 
More egregious, however, were respondent's numerous 
instances of misrepresentation to grievant that suit had been 
instituted and was proceeding apace. Respondent 
intentionally misled grievant to believe that a complaint had 
been filed and a trial date would be forthcoming. 

 
 Given the seriousness the Supreme Court has assigned to lying to a client about 
her case status, it defies logic for the Panel to recommend an admonition, which is the 
lowest disciplinary sanction available.  
 
 The Panel’s generosity toward Mr. Blacker might also cause some members of 
the public to believe that his light treatment is attributable to a) his former membership 
of the District XII Fee Arbitration Board (Answer, Mitigating Circumstances); b) his 
activity in and past presidency of the Union County Bar Association (Answer, Mitigating 
Circumstances); and his current position as Scotch Plains’ municipal prosecutor 
(Answer, Mitigating Circumstances).  Adding to the public’s possible perception of bias 
is the following exchange between the Hearing Panel Chair and Presenter Patricia A. 
Mack: 
 

MR. ROTTER:  If you'd like, Miss Mack, to make a 
recommendation as to the potential – 
 
MS. MACK:  I would. I've looked at the procedural rule book 
that talked about the possible recommendations that the 
Hearing Panel could make to the DRB, and in light of my 
knowledge of not only the contents of his mitigating 
statement and his answer, but my personal knowledge of 
this individual as a fellow Union County prosecutor, it 
is my recommendation to the Panel that you strongly 
consider an admonition. 

 
June 17, 2005 Transcript, p. 15-16 (emphasis added) 

 



According to the 2005 Lawyer’s Diary and Manual, Presenter Mack serves as 
municipal prosecutor in Elizabeth, New Jersey.  Her gushing praise of her colleague, 
and the panel’s apparent acceptance of it, could lead a member of the public to 
question the fairness of the process in Mr. Blacker’s case. 

 
While the public’s perception of this proceeding may be unfair or incorrect, “one 

of the central goals of attorney discipline is to maintain public confidence in the bar, the 
professionalism of its members, the judiciary, and the Court.” Matter of Asbell, supra. 
There can be no doubt that giving a well-connected lawyer a light slap on the wrist for 
neglecting his client’s case and then lying about it will undermine the public’s 
confidence in the system’s legitimacy. 
 
 Thank you for your attention to this matter.  I await the Board’s decision. 
 
      Respectfully, 
       
 
      J 
 
      John Paff 
 
cc.  Patricia A. Mack, Esq., Presenter (via fax and regular mail) 
 Michael B. Blacker, Esq., Respondent (via fax and regular mail) 
 



John Paff 
PO Box 5424 
Somerset, NJ  08875 
Telephone 732-873-1251 
Applicant 
 
 : 
 : Supreme Court of New Jersey  
DISTRICT XII ETHICS COMMITTEE : Disciplinary Review Board 
  :  
  vs. : 
 : Docket no:  05-282 
MICHAEL BLACKER : 
 : NOTICE OF MOTION TO 
 : APPEAR AS AMICUS CURIAE 
 :  
      
 PLEASE TAKE NOTICE that on Thursday, November 17, 2005  at 9:00 p.m. or as 

soon thereafter that I may be heard, I will apply to the above named board, located at 25 W 

Market Street, Trenton, New Jersey for an Order permitting me to appear as amicus curiae in 

the captioned matter.  I will rely on the enclosed certification and letter brief.  I waive oral 

argument.   A proposed form of Order is enclosed. 

 
 
Dated: November 15, 2005     
      John Paff, Applicant 
 

Certification of Service 
 
I certify that on November 15, 2005, I served copies of the within Notice of Motion, 
Certification, Letter Brief and proposed form of Order upon a) Presenter Patricia A. Mack via 
fax to 908-352-4224 and by mail to 125 Broad St, Elizabeth, NJ  07201; b) Respondent 
Michael B. Blacker by fax to 908-322-6818 and by mail to 1824 Front St, Scotch Plains, NJ  
07076. 
  
I certify that the foregoing statements made by me are true and am aware that if any of the 
foregoing statements made by me are willfully false, I am subject to punishment. 
 
 
 
Dated: November 15, 2005     
      John Paff, Applicant 
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