Jo-Ann G Durr, Presenter
Attorney at Law
14 Loui sa Court
Wayne, NJ 07470

KENNETH D. KROLL : SUPREME COURT OF NEW JERSEY
and ROSETTA KROLL : DI STRICT XI ETHI CS COW TTEE
Conpl ai nant : DOCKET NO. XI- 02- 023E
VS. ; DI SCI PLI NARY ACTI ON
PATRI Cl A ADELLE ; COVPLAI NT
Respondent
Kenneth D. Kroll and Rosette Kroll, by way of conplaint agai nst

respondent, says:

GENERAL ALLEGATI ONS

1. The respondent mmintains offices at 64 Wodl ot Road, Wayne,

New Jer sey.
FI RST COUNT
1. The grievants in this natter, Kenneth D. Kroll, and his
wi fe, Rosetta Kroll, hired the respondent to represent themin the

purchase of property |ocated in Ponpton Lakes, New Jersey.

2. Prior to the closing of title, which occurred on Septenber 28,
2001 at the respondent’s office, the grievants were advi sed by the
respondent that they were required to contribute $7,184.50 to the
total cost of the purchase price and closing fees. A copy of the

grievants cancelled check is attached hereto and marked Exhibit 1.



3. The grievants had previously obtained a nortgage comm t nent
fromM I I ennium Mortgage Conpany, a broker which dealt with Interfirst
Whol esal e Mortgage Lending and, ultimtely, ABN Antro Mortgage G oup.
Inc. (hereinafter ABN Anro).

4. One of the closing docunents produced by ABN Anto was titled
“I'tem zation of Anpbunt Financed” and |isted all charges to be paid by
the borrowers (grievants) in connection with the nortgage | oan. A copy
of the aforesaid docunment is attached hereto and nmarked Exhibit 2.

5. At the closing, the grievants al so exani ned and signed the
HUD- 1 Settl enent Statenent which was prepared by the respondent. A
copy of the aforesaid docunent is attached hereto and mar ked Exhi bit
3.

6. It appears froma conparison of the two docunents that the
respondent nmay have overcharged the grievants for fees and escrows in
connection with the loan and the grievants |left the respondent’s
office with the inpression that they would be receiving a rebate of
funds after the closing checks were drawn.

7. M. Kroll states in his letter to the Committee dated My
23, 2002 that, after the closing, he called the respondent a total of
four times inquiring about the noney he believes is owed to him but,
to date, has not gotten a response. See a copy of the grievant’s
| etter dated May 23, 2002 attached hereto and marked Exhibit 4.

6. In her response to the formal grievance filed by the Krolls

and dated June 24, 2002, the respondent nentions that she had not yet



settled the question of whether she had m scal cul ated the cl osing
costs and actually owed noney to the nortgage conpany and, thus,
continued to hold the excess funds in escrow. See a copy of
respondent’s |letter dated June 24, 2002 attached hereto and marked
Exhi bit 5.

9. As of the date of this conplaint, the grievants have not
heard fromthe respondent since the date of the closing and have not
received a check from her

10. The actions and non-action of the respondent as set forth in
the first count of the conplaint constitute violations of RPC 1.3
(Diligence) and RPC 1.4 (Communi cation).

SECOND COUNT

1. The conpl ai nant repeats and real |l eges each and every
al l egation as contained in the first count of the conplaint

2. The respondent was notified of the filing of the fornal
grievance against her by letter of the secretary of the Conmttee
dated May 27, 2002. a copy of said letter is attached hereto and
mar ked Exhi bit 6.

3. The respondent replied to the grievance by letter to the
secretary of the Conmmttee dated June 24, 2002. Exhibit 5.

4. The presenter was assigned to investigate the facts
underlying the grievance on July 23, 2002.

5. The presenter advised the respondent of the change in

i nvestigators by letter of Septenber 6, 2002 and, also in the letter,



requested that she supply additional information in order to conplete
the investigation. A copy of said letter is attached hereto and marked
Exhibit 7.

6. The respondent, to date, has not conplied with the requests
made on Septenber 6, 2002.

7. On Cctober 14, 2002 the presenter called the respondent to
follow up on the stated requests and, to date, has not received a
response.

8. To date, the respondent has not contacted the presenter nor
forwarded any of the requested docunentati on.

9. The actions and inaction of the respondent as set forth in
t he second count of the conplaint constitutes a violation of R 1:20-
3(9) (3).

Dat ed: January 24, 2003 THE DI STRICT XI ETH CS COW TTEE

By /s/ Jo-Ann 0. Durr, Esq.



Patricia Adelle
(address and phone nunber
provi ded on cover letter)

KENNETH D. KROLL . SUPREME COURT OF NEW JERSEY
and ROSETTA KROLL . DISTRICT XI ETH CS COWM TTEE
Conpl ai nant : DOCKET NO. XI- 02- 023E
vs. . DI SCI PLI NARY ACTI ON
PATRI Cl A ADELLE . VERI FI ED ANSWER | N ACCORDANCE

W TH R. 1: 20- 4( d)
Respondent

Respondent, Patricia Adelle, by way of verified Answer to

Conpl ai nts says:
General Allegations

1. As to paragraph 1 of general allegations, Respondent denies
that she maintains an office at 64 Wodl ot Road, Wayne, New Jersey.
Furt her, Respondent states that she closed her |aw practice on Cctober
1, 2002 and is not now engaged in the practice of lawin the State of
New Jer sey.

Fi rst Count

1. Respondent admits the allegations of paragraph 1 of the
first count.

2. Respondent admits the allegations of paragraph 2 of the
first count.

3. Respondent admits to the allegations as to a nortgage

comm tnent from M I I ennium Mrtgage Conpany, a broker dealing with



Interfirst Wol esal e Mortgage and deni es knowl edge as to ABN Anro
Mort gage G oup, Inc.

4. Respondent admits to the allegations of paragraph 4 of the
first count.

5. Respondent admits to the allegations of paragraph 5 of the
first count.

6. Respondent denies the allegations of paragraph 6 of the
first count inits entirety.

7. Respondent adnmits the allegations that conplai nant call ed
respondent’s office on four occasions, four days in a row

8. Respondent admts the allegations of paragraph 8 of the
first count.

9. Respondent admts the allegations of paragraph 9 of the first
count .

Second Count

1. Respondent admits the allegations of the paragraphs 1

through 9 of the second count.
Affirmati ve Defenses as to Count One

1. A review of nmy trust account |edger on the allegations of
overcharging in the First Count shows that a total anount of
$238, 096. 70 was deposited into the account of Septenber 28, 2001,
$7,184.60 representing closing costs of the conplainants in this
matter. A total of $237,781.61 was paid out on that date.

Subsequently, a stop paynent was issued on an Interfirst escrow check



because the anpbunt requested by Interfirst was incorrect. The total
represent that | hold in ny trust account the anount of $315.09, funds
due to the conpl ai nants.

2. The enclosed letter frominterfirst Reconciliation
Departnment rai ses the issue that conplainants owe $902.93 on their
closing. Therefore, they may have underpaid for their closing.

Mtigating Crcunstances as to Counts One and Two

1. Respondent admits that she nade one or two attenpts by
t el ephone to contact Interfirst as to the anounts owed on the dosing
and was unable to finally resolve this issue.

2. Respondent offers in mtigation of her failure to pursue
this matter with due diligence the follow ng:

(a) Respondent relocated her |law practice in May 2001 to
Wayne, New Jersey in order to better care for an aging parent. The
practice in Wayne, New Jersey was located in a private hone with a
separate office.

(b) In January 2002, Respondent was advised by famly
menbers who owned the property that she woul d have to vacate the
property, with her nother and her |aw practice, due to financi al
difficulties of other famly nenbers.

(c) This unavoi dable set of circunstances, conbined with
the fact that | was al so pursuing a teaching career and practicing

law, led to my overlooking nmy responsibilities to M. & Ms. Kroll.



d) In Cctober 2002, | was able to relocate ny honme and at
the sanme tine | did not re-establish nmy | aw practice. Al so in Cctober
2002, | faced a three-nonth suspension begi nning on Novenber 1, 2002
for my failure to cooperate with a previous ethics investigation.

| offer the above explanation, though personal in nature, to
explain to the Conmttee why | have been unable to continue practicing
law in the way | should be. | have practiced |aw as a sol e attorney
for approximately eight years. The last two years, because of famly
responsibilities that | had to assune, have nmade the continuation of
the practice of law at first difficult and now i npossi bl e.

| certify that the above statenents made by ne are true. | am
aware that if any of the above statenents are wilfully false, |1 am
subj ect to puni shnent.

Dat ed: February 28, 2003 /sl Patricia Adelle



KENNETH D. KROLL : SUPREME COURT OF NEW JERSEY

and ROSETTA KROLL . DI'SCI PLI NARY REVI EW BOARD
Conpl ai nant : DOCKET NO. XI- 02- 023E
vs. . HEARI NG PANEL REPORT

RECOMVENDI NG SUSPENSI ON
PATRI CI A ADELLE

Respondent

TO THE HONORABLE CHAI R AND THE MEMBERS OF THE DI SCI PLI NARY REVI EW
BOARD:

The District XI Ethics Commttee Hearing Panel respectfully
shows:

| . PROCEDURAL HI STORY

1. Respondent was admitted as a nenber of the bar of New Jersey
in 1993, and was engaged in the practice of |law at 64 Wod Lot Road,
Wayne, New Jersey 07470.

2. On January 24, 2003, a formal conplaint was filed with the
District XI Ethics Conmttee and was served upon the Respondent.

3. Respondent filed an answer dated February 28, 2003.

4. A formal hearing was held before this hearing pane
consisting of Kenneth F. D Amato, Esq., Chair, Robert C La Salle,
Esq., attorney nenber, and Jacquel i ne Bonney, Public Menber on July
14, 2003. The matter was presented by Joanne Durr, Esq.

Respondent did not attend the hearing, despite notice thereof. In

fact, Ms. Adelle was, on April 22, 2003, invited by the Chair to



advi se as to whether any discovery was necessary and of any

antici pated periods of unavailability. Respondent did not respond to
that invitation. By letter dated June 6, 2003, a hearing was schedul ed
for July 2, 2003. Ms. Adelle was served with Notice of the Hearing via
regul ar and certified mail.

Thereafter, the July 2, 2003 schedul ed hearing was adjourned due
to the unavailability of the presenter. An invitation was nmade by the
Chair to Ms. Adelle via letter dated June 26, 2003 to advise of her
unavailability during the tinme frame of July 7 to July 18, 2003.

Agai n, that notice was sent via regular and certified mail. The
certified mailing was returned unclained. By letter dated June 30,
2003, the panel nenbers, presenter and Respondent were advi sed that
t he hearing had been re-schedul ed for Monday, July 14, 2003. The
notice to Respondent was again served via regular and certified mail.
Not wi t hst andi ng the various notices, Respondent did not attend the
hearing, and did not at any time contact the Hearing Panel Chair to
advi se of her availability or unavailability.

I'1. SYNOPSIS OF ALLEGATI ONS

5. The formal conplaint filed charged the Respondent with the
foll owi ng allegations of ethical m sconduct:

1. RPC 1.3 (diligence); RPC 1.4 (conmunication); and failure to
cooperate with investigation in violation of Rule 1:20-3(g) (3).

Said all egations arose from Respondent’s representation of

grievants in their purchase of a hone. The closing of title occurred



on Septenber 28, 2001. At closing, there were discrepancies regarding
the amounts to be charged by grievants’ |ender. The di screpancies were
to be resol ved post-closing.

The grievants conpl ained that they had tel ephoned Respondent on
four occasions without receiving a response. Further, in response to
the formal grievance filed, Respondent, by letter dated June 24, 2002,
advi sed that she had not yet settled the question as to whether she
had m scal cul ated the closing costs. As of the date of the filing of
the conplaint (January 24, 2003), Respondent still had not resol ved
the issue or provided any additional information to the grievants.

The second count of the conplaint alleged that Respondent had
been notified that the grievance had been assigned for investigation
via letter dated Septenber 6, 2002, and that Respondent had failed to
respond to said notice and subsequent tel ephone calls.

Respondent filed an answer to the conplaint admtting all of the
factual allegations of first count of the conplaint with the exception
of paragraph 6 (asserting that the Respondent “may have overcharged
the grievants for fees and escrows in connection with the | oan”)
Respondent’ s answer also admtted all of the allegations of the second
count of the conplaint.

Respondent set forth two affirmative defenses. In the first,
Respondent stated that a total of $238,096.70 was deposited into her
trust account for the closing, and that $237,781.61 had been

di sbursed. Respondent stated that she continued to hold $315.09 in her



trust account as funds due to the grievants. The first affirmative
defense also stated that a stop paynent had been i ssued on an escrow
check, but the affirmative defense does not further state whether a
repl acenent check was issued or the extent to which the stop paynent
affected the bal ance in her trust account.

In her second affirmati ve defense, Respondent purports to attach
a letter fromgrievants’ |ender stating that an additional $902.93 was
due fromgrievants on their closing and that as a result, grievants
“may have underpaid for their closing.” Respondent failed to attach a
copy of the referenced letter.

In addition to the affirnmative defenses, Respondent asserted
“mtigating circunstances” in which she stated that she had nade "one
or two attenpts by tel ephone to contact Interfirst as to the anounts
owed on the closing and was unable to finally resolve this issue.” In
addi ti on, Respondent stated that she had rel ocated her office in My
2001 to Wayne, New Jersey in order to better care for an agi ng parent,
but that in January 2002, she was required to relocate that office.
Respondent stated that “This unavoi dabl e set of circunstances,
conmbined wth the fact that I was al so pursuing a teaching career and
practicing law, led to ny overlooking nmy responsibilities to
[grievants] .*

[11. FINDINGS OF FACT AND CONCLUSI ONS
6. At the hearing conducted July 14, 2003, the panel heard the

testimony of grievant Kenneth D. Kroll. In addition, the panel



received into evidence the follow ng exhibits:

C- 1- - PNC Bank cashier’s check paid to the order of Patricia
Adel | e, attorney trust account in the anount of $7,184.50 dated
Sept enber 28, 2001.

C-2--Lender’s item zati on of amount financed, dated Septenber 28,
2001.

C-3--HUD -1 Uniform Settl enent Statenent, dated Septenber 28,
2001.

C-4--Receipt for recordation of deed dated June 23, 2003,

i ncluding copy of deed, statenent for services rendered by Robert E.
M nogue, Esq. dated July 12, 2003 (for recording of deed, etc.), and
ot her correspondence from M. M nogue including to Patricia Adelle
dat ed February 20, 200S3.

C-5--Letter dated July 18, 2002 from Kenneth ID. Kroll to Ethics
Commi tt ee.

C-6--Letter dated May 23, 2002 from Kenneth D. Kroll to Ethics
Commi tt ee.

M. Kroll testified that Patricia Adelle represented M. and Ms.
Kroll in the purchase of real property. Prior to closing, the Krolls
wer e advi sed that they needed to bring to closing an anpbunt in excess
of $7,000.00. Said amount is represented by C-1. M. Kroll does not
recall what, if any, explanation he received at closing from Ms.
Adel I e concerning C-2. The HUD | statenent was reviewed at closing.

As reflected in C-3, changes were made at closing. Ms. Adelle advised



that the HUD statenent would be corrected and retyped. However, M.
Krol|l states that he never did receive a corrected copy of the HUD 1.

About a week or two after the closing, Ms. Adelle advised M.
Kroll that he nmay be getting a refund of about $300.00. However, there
was no witing in this respect. M. Kroll states that he called M.
Adel | e three or four times over a period of several nonths and that
she did not respond to his tel ephone calls. Ms. Adelle did have his
pager nunber, his tel ephone nunber and had had no difficulties in
contacting himbefore the closing. M. Kroll received no witings from
Ms. Adelle after the closing.

It was noted that in her response to the District Xl Ethics
Comm ttee secretary, dated June 24, 2002, Ms. Adelle stated that she
continued to “hold the closing papers in ny file as | continue to
discuss with Interfirst Wol esal e Mortgage Lending the status of funds
they claimare owed on the closing. Therefore, | amunable to rel ease
M. Kroll’s remaining balance until this matter is resolved with
Interfirst.”

M. Kroll testified that as reflected in his letter dated July
18, 2002 (G 5), he had spoken with a representative of Interfirst
Whol esal e Mortgage and was advi sed that there were no nonies
out standi ng on the account.

M. Kroll stated that in connection with an attenpt to refinance
his house, he and Ms. Kroll retained Robert M nogue, Esq. During the

refinance process, M. Mnogue |l earned that the deed to the property



for which Ms. Adelle had represented them had not been recorded. As a
result, the Krolls engaged M. M nogue to perform whatever services
were required to ensure that the deed was properly recorded.

Attached as part of G4 is a letter fromM. M nogue dated
February 20, 2003 in which he states that he left two nmessages for M.
Adell e without a reply. The letter states that the title conpany that
Ms. Adell e had used for the purchase had not issued a title policy,
and that the deed and nortgage to the property had not yet been
recor ded.

M. Mnogue mailed the deed for recording to the Passaic County
Regi ster on June 19, 2003. His covering letter states that he had
obt ai ned the “duplicate, executed deed” fromthe seller’s attorney.
The statenent of services rendered by M. M nogue indicates that the
Krolls incurred $600.00 in fees, as well as $1,109.00 in costs (for
recordi ng of deed, realty transfer fee and postage)

As a result of reviewing the testinony and exhibits, the hearing
panel nmakes the foll ow ng factual findings and concl usions:

A. Respondent represented the Krolls in connection with the
pur chase of a hone.

B. The Krolls delivered to Patricia Adelle closing funds in the
amount of $7,184.50. (C1)

C. The HUD-1 (C-3) contains nunmerous handwitten nodifications
apparently nmade at the tinme of closing.

D. The bank’s itenm zation of anount financed does not match the



items and anmpunts set forth on the HUD-I (this could not be rectified
Wi thout clarification and testinony fromthe Respondent). (C-2 and C-
3)

E. Foll owi ng the closing, there remained nonies in Ms. Adelle’s
trust account.

F. Respondent advi sed grievants that they were likely to
receive a refund fromthe closing.

G M. Kroll tel ephoned the Respondent on nunmerous occasions to
i nquire regardi ng the noney he believed he was to receive as a refund.

H. Respondent failed to respond to M. Kroll’s inquiries
regardi ng the refund.

l. Respondent failed to release the nonies held in trust to
grievants or to properly and diligently settle the transaction.

J. As of the date of the hearing (22 nonths post-closing), M.
and Ms. Kroll still had not received the refund, and Respondent had
not advised as to the proper disposition of the funds.

K. Respondent failed to properly and tinely record the deed,
resulting in substantial costs to grievants.

L. The HUD-I reflects that $1,060.00 was to be paid fromthe
closing proceeds for the realty transfer fee, and $30.00 was to be
paid for the recordation fee.

N. There is no accounting for the funds deducted at closing for
the realty transfer fee and deed recordati on; by Respondent’s report,

she is holding in her trust account $315.09 as of February 28, 2003.



| V. DETERM NATI ON

7. The panel has carefully considered and reviewed the testinony
and evi dence and has concl uded that Respondent’s conduct constitutes
ethical m sconduct in that she has denonstrated a pattern of |ack of
diligence in violation of RPC 1.3 and a pattern of failing to
conmmuni cate in violation of RPC 1.4. In addition, the Respondent has
failed to cooperate with disciplinary authorities in violation of RPC
1. 8.

8. As a result, the panel recommends that Respondent be suspended
for a period of three nonths. The panel notes that in February 2002,
Respondent was reprinmanded for failing to act diligently and failing
to communicate with a client in defense of a collection suit. In
Novenber 2002, Respondent was suspended for a period of three nonths
for sending a fabricated notion to an adversary and failing to
cooperate with disciplinary authorities.

In addition, the panel strongly urges the Ofice of Attorney
Ethics to conduct a full and conplete audit of Respondent’s trust

account regardi ng the subject transaction.

DI STRICT XI ETH CS COWM TTEE

Oct ober 20, 2003 By: /s/ Kenneth F. D Amato
Heari ng Panel Chair
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