Gary E. Linderoth, Esq., Presenter
58 W Front Street

P. O Box 42

Keyport, NJ 07735

(732) 264-9300

DI STRICT | X ETH CS COW TTEE ; Suprene Court of New Jersey
: District | X Ethics Commttee
Conpl ai nant
Docket No. | X-00-015E
VS.
DI SCI PLI NARY ACTI ON
M LTON DI AMOND
COVPLAI NT FOR M SCONDUCT
Respondent

District | X Ethics Commttee by way of conplaint agai nst respondent,
says:

GENERAL ALLEGATI ONS

1. Respondent, M Iton D anond, Esquire, was admtted to the Bar of
this State in 1954.

2. Respondent maintains a |law office at One Kettle Creek Road,
Freehol d, Monnmout h County, New Jersey.

FI RST COUNT

1. I n Septenber 1996, Respondent was retained by Theresa WIIlians
(hereinafter “WIllians”) to represent her in a |legal mal practice action.

2. Thereafter, despite repeated efforts to reach Respondent by
t el ephone, WIIlians was unsuccessful.

3. In June of 1999, WIIlians being unable to reach Respondent by
t el ephone, ascertai ned that Respondent was at the Federal Courthouse in
Trenton, and sought his advice as to the effect of a proposed settlenent
in a related case woul d have upon the |l egal mal practice case being

handl ed by respondent.



4. Respondent failed to give advice or information as a result of
that failure to advise, WIllians entered into a settlenent that was
ultimately unfavorable to her.

5. Respondent’s failure to conmmunicate with Wllianms in response
to her telephone calls and to explain the matter to Wllians to the
extent necessary for her to make informed decisions, constituted a
violation of RPC 1.3 and 1. 4.

SECOND COUNT

1. The allegations of the First Count are reiterated herein.

2. WIllians paid a total of $9,000.00 to Respondent.

3. No bill for services rendered was submtted by Respondent to
Wllianms for 3.5 years.

4. When a bill was ultimately presented, it contained numerous
entries for services which were not perforned.

5. Respondent’s failure to present tinely billing and Respondent’s
billing for services not perforned constitutes overreaching in violation
of RIPC 1.5

TH RD COUNT

1. The allegations of the First and Second Counts are reiterated
her ei n.

2. Wllians filed an Attorney Fee Arbitration Request in October
1999.

3. I n response, Respondent offered a letter of Novenber 26, 1999
whi ch contai ned attached “Statenent of Professional Services.”

4. Wthin the “Statenent of Professional Services” were entries
for which Respondent sought a |l egal fee, despite the fact that the

entries pre-dated Respondent’s retention as Wllians’ attorney or were



for services Respondent did not provide.

5. Respondent’ s conduct constitutes a violation of RPC 4.1 and
8. 4.
FOURTH COUNT
1. The allegations of First, Second and Third Counts are

reiterated herein.

2. Respondent testified at a Fee Arbitration which occurred on
February 29, 2000.

3. Despite knowi ng that many of the |egal services set forth as
provided in the “Statenent of Legal Services” had not been provided,

Respondent testified that the services had been provided.

4. Respondent’s conduct in testifying untruthfully constitutes a
violation of RPC 4.1 and 8. 4.
FI FTH COUNT
1. In May of 2000, Respondent was served with a copy of the

Gievance which incorporated the Attorney Fee Arbitration Request filed
by WIllians, together with the witten finding and decision of the
District | X Fee Arbitration Commttee.

2. Despite several followup letters requesting a response, no
response was offered by Respondent hinself.

3. Several letters were forwarded by Respondent’s “l egal
assistant” which attenpted to question the nerits of the disciplinary
i nvesti gati on.

4. Respondent’s failure to personally respond to the disciplinary
i nvestigation, and Respondent’s failure to properly ensure that the
conduct of his “legal assistant” was conpatible wth his professional

obligations constituted a violation of RPC 8.1 and 5. 3.



DI STRICT | X ETH CS COW TTEE

Dat ed: Novenber 8, 2000 By: /s/ Gary E. Linderoth



W LENTZ, GOLDVAN & SPI TZER
A Prof essional Corporation
90 Wyodbridge Center Drive
Post O fice Box 10

Wbodbri dge, NJ 07095
(732) 636-8000

Attorneys for Respondent

DI STRICT | X ETH CS COW TTEE : Suprene Court of New Jersey
: District | X Ethics Commttee
Conpl ai nant
Docket No. | X-00-015E
VS.

DI SCI PLI NARY ACTI ON
M LTON DI AMOND

VERI FI ED ANSVER
Respondent ,

The respondent, MIton D anond, by way of Answer to the Conpl ai nt
says:

AS TO THE GENERAL ALLEGATI ONS

1. Adm tted.
2. Deni ed. Respondent is retired fromthe practice of |aw

AS TO THE FI RST COUNT

1. Deni ed. Respondent agreed to represent all plaintiffs as a
group, and not singly. The plaintiffs were Theresa WIllians, Felix
Pratico, Jr., Mark Pratico, Mary Morris and Francis Chester, Sr. It was
under st ood that the underlying action could be successful only if al
five plaintiffs sued jointly.

2. Deni ed. Respondent frequently comunicated wwth WIlianms and
the four other plaintiffs.

3. Deni ed. Respondent met WIllians at the Mercer County Courthouse

in Trenton on June 14, 1999, when respondent was in the conpany of other



clients.

4. Denied. Wllianms followed the advice of her attorney in the
matter, Russell Kivler. It was not the function of respondent to
interfere with the Wllians/Kivler relationship or to tell Wllianms to
di sregard the advice of her |awer.

5. Deni ed.

AS TO THE SECOND COUNT

1. The responses to the allegations of the First Count are
repeated as if set forth herein.

2. Deni ed. The four other clients of respondent paid their equal
shares of the $9,000 that was in fact paid, and were satisfied with the
services performed by respondent. The full $10, 000 retainer agreed upon
was never paid by respondent’s clients.

3. Adm tted. Respondent’s clients were aware that respondent was
keeping track of all work perfornmed on the subject case and those clients
did not object to the lack of nmonthly billing.

4. Deni ed. There was only one mnor oversight in the bill, related
to attendance at the deposition.

5. Deni ed.

AS TO THE THI RD COUNT

1. Respondent repeats his answers to the allegations of the First
and Second Counts as if set forth at |ength herein.

2. Adm tted.

3. Adm tted. Respondent submitted a full account of his
relationship with Wllianms in a Statenment of Professional Services, as
well as a copy of his entire file made at his own expense. The Fee

Arbitration Commttee returned the entire file to respondent unopened.



4. Deni ed. Respondent had been contacted at |east six nonths
before August, 1996. He was advised that his services were to be retained
in connection with a legal malpractice suit. Respondent agreed to accept
t he case, provided that docunents were sent to himwhich proved
sufficient to establish the cause of action. It was understood that
respondent woul d conmence billing for his review and anal ysis of these
docunents before he met wwth the clients. By the tinme of the August 14,
1996 neeting and retainer execution, M. D anond had analyzed the entire
case against the legal mal practice defendant, and was thereby able to
di scuss the matter intelligently and with full know edge of the facts. It
i s unreasonable to believe that respondent would spend twel ve hours of
his time wthout seeking paynent for that time, particularly when he had
the agreenent of the client to do so.

5. Deni ed.

AS TO THE FOURTH COUNT

1. Respondent repeats his answers to the First, Second and Third
Counts of the Conplaint as if set forth at |ength herein.

2. Adm tted.

3. Denied. Al the services, with the exception of a single error
W th respect to attendance at a deposition, billed m stakenly, were in
fact provided by respondent.

4. Deni ed.

AS TO THE FI FTH COUNT

1. Respondent, repeating his answers to the First, Second, Third
and Fourth Counts of the Conplaint as if set forth at |ength herein,
neither admts nor denies the allegations of Paragraph 1, as he does not

have a recollection of this matter.



2. Deni ed. Respondent was ill and was unable to personally offer
response at that tine.

3. Admtted. At no tine were the actions of respondent’s | egal
assi stant objected to by the Commttee.

4. Deni ed. Respondent’s inability to personally respond to the
i nvestigation, due to severe illness, does not constitute a “failure to
respond” or a violation of RPC 8.1 and 5. 3.

AFFI RVATI VE DEFENSES

1. Wil e respondent fully denies any and all charges of unethical
conduct, he neverthel ess deens it his obligation and responsibility to
reveal all conditions of physical and nental health which m ght be
related to his defense.

A Heart Di sease. Respondent had his first heart attack in
1981 at 56 years of age. He had five-bypass surgery at Deborah
Hospital in 1982. He suffered two nore heart attacks in 1992 and was
hospitalized at CentraState Hospital. In 1996, foll ow ng heart
failure, he was again hospitalized at CentraState and Paul Kinball
Medi cal Center. He then underwent a second five-bypass surgery at
Hahnemann Hospital. Respondent has subsequently experienced epi sodes
of angina pain requiring repeated stays and treatnent at various
hospi tal s.

Respondent is 76 years old. H's cardiol ogi sts have repeatedly
warned himto avoid any and all events of a stressful nature. They
have told himthat his advanced age in conjunction wth progressive
heart di sease, coronary attacks, depression, diabetes and prostate
problens mlitate against any confrontation with stressors, His

cardi ol ogi sts have told himthat aging entails the gradual |oss of



the ability to deal with stress. Cardiologists for respondent who
have treated himfor nore than 20 years have opined that respondent
woul d be in danger of experiencing a stroke or death were he to
confront stressful events.
B. D abetes. The respondent, while undergoing testing at a VA
Hospital in 1946, was advised that he had di abetes. Respondent has
been told that stress can exacerbate the synptons of diabetes and
wor sen netabolic control even in non-diabetics who are at genetic
ri sk for diabetes.
C. Prostate Disease. Over the past five years, respondent has
been treated for prostate disease at the University of Pennsylvania
Medi cal Center. He underwent surgery on January 15, 2001 for full or
partial renmoval of his prostate. The procedure was followed up
shortly thereafter by a second surgery.
2. The conbi nation of respondent’s various nedical conditions,
together with the stress of a proceeding threatening to ruin his
reputation, may limt the extent and/or manner of his participation in

the defense of this matter.

DI SCOVERY
Respondent demands that Conpl ai nant provide himwith all discovery

to which he is entitled pursuant to the rules.

DATED: February 21, 2001

W LENTZ, GOLDVAN & SPI TZER
A Prof essional Corporation
Attorneys for Respondent



By: /s/ Frederick J. Dennehy
VERI FI CATI ON

| have read the attached Verified Answer and | verify that to the

best of ny know edge everything contained therein is true. | recognize
that if anything I have said is wilfully false, | amsubject to
puni shnent .

DATE: February 21, 2001 /sl MIlton D anond



SUPREME COURT OF NEW JERSEY
171 N.J. 56, 792 A 2d 396 (2002)
IN THE MATTER OF M LTON DI AMOND, AN ATTORNEY AT LAW

March 6, 2002

This matter having been presented to the Court on the notion filed
by respondent M LTON DI AMOND of FREEHOLD, to adjourn the hearing before
District I X Ethics Conmttee docketed as District Docket No. | X-00—-015E,
based on respondent’s physical inability to participate in the
proceedi ngs or to assist in his defense, and good cause appeari ng;

It is ORDERED that M LTON DI AMOND of FREEHOLD, who was admtted to
the bar of this State in 1954, is hereby transferred to disability
i nactive status pursuant to Rule 1:20-42(e), effective imediately, and
until the further Order of the Court and it is further

ORDERED t hat the ethics proceedings currently pending before the
District | X Ethics Conmttee are hereby stayed pending the further O der
of the Court; and it is further

ORDERED t hat respondent be restrai ned and enjoined from practicing
| aw during the period he is on disability inactive status and t hat
respondent conply with Rule 1:20-20 governing attorneys transferred to

disability inactive status.
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