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: SUPREME COURT OF NEW JERSEY
DISTRICT VIIl ETH CS COW TTEE : DSTRICT VIIl ETH CS COW TTEE

Conpl ai nant : DOCKET NO. VI 11 -02-032E
VS.
DI SCI PLI NARY ACTI ON
EDWARD C. DELANEY, ESQ
FORMAL COVPLAI NT
Respondent
GENERAL ALLEGATI ONS
1. The respondent, Edward C. Del aney, is a nmenber of the bar of
the State of New Jersey, having been admtted i n 1987.
2. Respondent, Del aney, mamintains |aw offices at 3084 Route
27 North, Kendall Park, NJ 08824.
FI RST COUNT
3. On or about May 8, 2000 and for sone tine prior thereto, the
respondent, Del aney, did represent Dawn M Ml er, the Conpl ai nant
herein, and Janes E. DeAngelis as prospective purchasers for a single
fam |y house | ocated at 60 Vineyard Avenue, M ddl etown, New Jersey.
4. Ms. MIler and M. DeAngelis signed a contract to purchase
the property as tenants in common
5. Subsequent to the signing of the contract, MIller and

DeAngelis applied for a nortgage fromthe Chase Manhattan Mortgage

Corporation in the anmount of $168, 099. 00.



6. On or about April 15, 2000, Chase Manhattan Mort gage
Corporation issued a conditional credit approval for Janes DeAngelis.

7. On May 5, 2000 the respondent, Edward C. Del aney was
notified by Md Jersey Title Agency that the commtnent for title
i nsurance was anended to read “Janes DeAngelis” thereby renoving Dawn
MIller as a purchaser.

8. Respondent al |l eges that he notified both DeAngelis and
MIler that the Deed fromthe Sellers could only be to Janes DeAngelis
and not Dawn M|l er despite the fact that he knew they were purchasing
t he house together.

9. Respondent al |l eges that when he received notice that the
nortgage commtnent was in the name of Janes DeAngelis only, he
advi sed the parties that the Deed would be fromthe seller to
DeAngelis only and that after the Deed was recorded, he would prepare
a new Deed from Janes DeAngelis to Janes DeAngelis and Dawn M|l er as
tenants i n conmon.

10. Respondent alleges that he prepared an Addendumto the
Contract renmoving Dawn MIler as a purchaser of the property.

11. Attached hereto and nade a part hereto as Exhibit Ais the
Addendum r ef erenced her ei n.

12. Dawn M|l er acknow edges that the signature which appears on
the Addendumis, in fact, her signature.

13. The conplainant, Ms. MIller, denies that she agreed to have

her name renoved fromthe Deed and she denies that she signed the



Addendum Attached hereto as Exhibit Bis a Certification signed by
t he conpl ai nant.

14. On May 8, 2000 a Deed was prepared fromthe Sellers, Edw n
Lopez and Ann Lopez to Janes DeAngelis and Dawn M Il er and presented
to both DeAngelis and MIler and the respondent at the closing which
al l egedly took place on May 8, 2000.

15. Respondent forwarded the aforenmenti oned Deed to the Monnouth
County Cerk’s Ofice for recording.

16. Respondent admits in a letter dated February 14, 2002
directed to this Commttee that “the Deed, which was prepared by the
sellers’ attorney, was inaccurate as it did not reflect M. DeAngelis
as the sole grantee, but instead included Ms. MIller as well.
Unfortunately, this error did not cone to ny attention, and the
erroneous Deed was inadvertently forwarded to the County Cerk’s
O fice for filing”.

17. Respondent further alleges that the Deed was returned to him
by the Cerk’ s office because of a | ack of an executed acknow edgnent.
18. Once the Deed was returned by the Clerk’s office to the
respondent, he allegedly for the first tlnme recogni zed the “all eged

error” in the preparation of the Deed.

19. At that point the respondent, wthout notice to the
conpl ainant, who as of this date believed that she was a co—ewner of

the af orenenti oned property, whited out her nanme fromthe original



Deed, |l eaving only Janmes DeAngelis as the grantee and again forwarded
the Deed to the Cerk’s office for filing.

20. Conplainant alleges that at no tinme did she know t hat she
was not the owner of the property until after the respondent changed
the Deed and filed it with the C erk.

21. Conplainant further alleges that she was not told that she
woul d not be a grantee on the Deed at the cl osing.

22. Conpl ainant further alleges that at the closing she thought
she was, in fact, a co-owner of the property.

23. Conpl ainant further alleges that at no tine did respondent
tell her that he would only be representing Janes DeAngelis at the
cl osi ng.

24. Conplainant further alleges that respondent did not obtain
her permi ssion to renove her name fromthe Deed and refile it with the
Clerk’s office.

25. Conplainant further alleges that at no time did the
respondent advi se her that she could and shoul d have i ndependent
counsel so as to protect her rights in the transaction.

26. Janes DeAngelis is presently the sole grantee and owner of
t he af orenenti oned property.

27. Respondent’s failure to keep Dawn M I | er adequately and
accurately informed and his deceit and m srepresentation of facts

constitute a violation of RPC 1.4(a) and RPC 8. 4(c).



28. Respondent’s conduct in this matter when conbi ned with other
acts of neglect as alleged in this pleading, denonstrates a pattern of
neglect in violation of RPC 1.1 (b)

29. Respondent’s failure to renove hinself fromthe
representati on of the conplainant, Dawn M|l er, and James DeAngelis
created a conflict of interest in violation of RPC 1.7.

SECOND COUNT

30. At all times nentioned herein the respondent, Edward C.

Del aney alleges that it was his intent to have Janmes DeAngelis execute
a new Deed after the passing of title nam ng both Janes DeAngelis and
Dawn M| ler as the grantees of the aforenentioned property.

31. At all times nentioned herein the respondent, Edward C.

Del aney, knew that Chase Manhattan Mortgage Corporation had |ent the
sum of $168,099.00 to Janes DeAngelis, only.

32. The aforenentioned nortgage i ssued by Chase Manhatt an
Mort gage Corporation to Janes DeAngelis included a clause conmonly
known as a “due on clause” which provided that in the event of a
transfer of the aforenmentioned property, the nortgage hol der had the
right to accelerate all future paynents of the nortgage.

33. Respondent never advised the conplainant or James DeAngelis
t hat by executing a new Deed he woul d be placing the nortgage in
j eopardy of such an accel eration.

34. At notime did the respondent notify Chase Manhattan

Mort gage Corporation of his intent to prepare a new Deed contrary to



the representations previously nade to Chase Manhattan Mortgage
Corporation so that his attenpt to re-Deed the property was done with
the specific intent to deceive Chase Manhattan Mrtgage Corporation.

35. Respondent’s conduct in this matter when conbined wth the
ot her acts as set forth above, anmount to specific acts of deceit and
m srepresentation of facts in violation of RPC 1.4(a) and RPC 8. 4(c).

36. Respondent’s conduct in this matter when conbined with the
ot her acts of neglect as alleged in this Conplaint, denonstrate a
pattern of neglect in violation of RPC 1.1(b).

37. Respondent’s conduct in representing both the conpl ai nant,
Dawn M| ler, and Janmes DeAngelis constituted gross neglect in
viol ation of RPC 1.1(a) and RPC 3. 2.

WHEREFORE, respondent shoul d be disciplined.

DISTRICT VIII ETH CS COW TTEE

Dat ed: February 3, 2003 By: /s/ RICHARD GALEX, ESQ



BRAUSE, BRAUSE & VENTRICE, L.L.C
276 Main Street

CN — 4001

Met uchen, NJ 08840-4001

(732) 767-0044

Attorneys for Respondent

: SUPREME COURT OF NEW JERSEY
DSTRICT VIIl ETH CS COW TTEE : DSTRICT VIIl ETH CS COW TTEE

Conpl ai nant, : DOCKET NO. VII1-02-032E
VS.
DI SCI PLI NARY ACTI ON
EDWARD C. DELANEY, ESQ
VERI FI ED ANSWER
Respondent,
Edward C. Del aney, Esq., by way of Answer to the Formal Conpl aint

says:

GENERAL ALLEGATI ONS

1. Respondent adnmits the allegations of paragraph 1.

2. Respondent admits the allegations of paragraph 2.
FI RST COUNT

3. Respondent adm ts the allegations of paragraph 3.

4. Respondent admits that M|l er and DeAngelis signed a
contract to purchase the property. However, the designation as tenants
i n comon or joint tenants with right of survivorship had not yet been
determ ned by the parties.

5. Respondent admts the allegations of paragraph 5.

6. Respondent admits the allegations of paragraph 6.



7. Respondent denies the allegations of paragraph 7, in that it
was respondent that notified Md Jersey Title Agency that Chase
Manhatt an Mortgage Corporation (“the Bank”), required that Dawn M1l er
be renoved as a purchaser and requested an endorsenent to that effect
fromMd Jersey Title Agency.

8. Respondent admts that he notified both DeAngelis and Ml er
prior to closing that the Bank required that the Deed be issued solely
to DeAngelis. The Bank, for whomrespondent was an agent, required
Mller to be deleted fromthe Contract before it would issue a
mor t gage.

9. Respondent denies the allegations of paragraph 9 in that
when respondent received notice fromthe Bank requiring the renoval of
MIller fromthe Deed, respondent advised both MI|ler and DeAngelis
that the Bank would not issue a nortgage conmmtnent if MIler was
I nvolved in the Contract. Respondent advised MIler and DeAngelis that
with the Bank’s approval, he would prepare a new Deed from DeAngelis
to MIler after their paynment history with the Bank was established.

10. Respondent admts the allegations of paragraph 10.

11. Respondent admts the allegations of paragraph 11.

12. Respondent admts the allegations of paragraph 12.

13. Respondent denies the allegations of paragraph 13.

Respondent advised MIler prior to the closing and again at the tine

of closing that MIler would not be party to the purchase, because the



Bank refused to issue a nortgage to MIler. MIller signed the addendum
to the contract renoving her as a party to the contract for sale.

14. Respondent admts the allegations of paragraph 14.

15. Respondent admts the allegations of paragraph 15.

16. Respondent admts the allegations of paragraph 16.

17. Respondent admts the allegations of paragraph 17.

18. Respondent admits the allegations of paragraph 18.

19. Respondent denies the allegations of paragraph 19.
Respondent advised MIler prior to and at the tinme of closing that
based upon the Bank’s requirenents she could no | onger be a party to
the Contract and could not be listed as an owner to the Deed. She was
advi sed that she would have to appear at the tinme of closing to sign
the addendumto effectuate the purchase of the property.

20. Respondent denies the allegations of paragraph 20 in that
respondent specifically told MIler that she could not be a party to
t he purchase of the property and accordingly, MIller signed an
addendum renoving her fromthe Contract.

21. Respondent denies the allegations of paragraph 21 in that
respondent advised MIler that she would not be a party to the
Contract and would not be listed on the Deed.

22. Respondent denies the allegations of paragraph 22 as Ml ler
was told at the closing and nenorialized in witing that she would no
| onger be a party to the Contract for sale of the prem ses.

23. Respondent adnmits the allegations of paragraph 23.



24. Respondent denies the allegations of paragraph 24. Pursuant
to the nortgage conm tment issued by the Bank and the cl osing
i nstructions sent to respondent, title could not close if MIler was
included in the sale or on the Deed. The Deed that was prepared by the
Seller’s attorney erroneously included MIler as a record owner
al though all parties to the transaction were informed that M1l er
woul d not be a party to the sale. Thus, the correction to the Deed was
mnisterial to conply with the Bank’s instructions and the intent of
t he parties.

25. Respondent denies the allegations of paragraph 25 in that
MIler was not a party to the transaction.

26. Respondent admits the allegations of paragraph 26.

27. Respondent denies the allegations of paragraph 27 in that
MIler was informed at all stages of the proceedings as to her rights
and responsibilities and the consequences of the Bank’s determ nation
that she could not be a record owner of the property.

28. Respondent denies the allegations in paragraph 28.

29. Respondent denies the allegations in paragraph 29, as both
parties had a conmon interest in purchasing the property for their
famly. If respondent refused to close the transaction without Ml er
on the Deed, title would not have closed, and the parties woul d not
have been able to purchase and nove into the preni ses.

VWHEREFORE, respondent hereby demands judgnent dism ssing the

Conpl ai nt .



SECOND COUNT

30. Respondent denies the allegations of paragraph 30, in that
DeAngel is expressed his intent to subsequently execute a new Deed to
enconpass title in both DeAngelis and M1l er’s nanes.

31. Respondent admits the allegations of paragraph 31.

32. Respondent admits the allegations of paragraph 32, however
respondent states that the “due on clause” is rarely exercised when a
party adds another to a Deed when the nortgage is current. There was
no anticipation that the Bank woul d have precluded the subsequent
inclusion of MIler to the Deed provided the nortgage was current.

33. Respondent denies the allegations of paragraph 33.
Respondent advi sed both DeAngelis and MIler that assum ng the bank
consented her nane woul d have been added to the Deed. Respondent
believed that he would be able to obtain the consent of the Bank.

34. Respondent denies the allegations of paragraph 34 in that he
notified and received the Bank’s approval to prepare a new Deed to
include M1l er.

35. Respondent denies the allegations of paragraph 35.

36. Respondent denies the allegations of paragraph 36.

37. Respondent denies the allegations of paragraph 37.

WHEREFORE, respondent hereby demands judgnent di sm ssing the
Conpl ai nt .

FI RST AFFI RVATI VE DEFENSE

The conplaint fails to state a cause of action.



SECOND AFFI RVATI VE DEFENSE

Any | oss or danmage suffered by MIler was not as a result of the
al l eged m sconduct of the respondent, but that of a third-party,
DeAngelis, MIller's long tinme boyfriend.

FOURTH AFFI RVATI VE DEFENSE

The within proceedi ngs deny the respondent his constitutional
right to due process of |aw and fundanental fairness in that there are
no articul ated gui delines establishing the appropriate discipline for
a particular act or acts of m sconduct.

FI FTH AFFI RVATI VE DEFENSE
Respondent did not violate any Rul es of Professional Conduct.
FI RST M Tl GATI NG Cl RCUMSTANCE

Respondent has been admtted to the practice of lawin the State
of New Jersey since 1987 and is a well respected nmenber of the Bar,
and has served his clients and the |legal conmmunity in a conpetent and
pr of essi onal manner.

SECOND M TI GATI NG Cl RCUMSTANCE

Respondent contributes to the support of his famly and is well

respected in his conmunity.
THI RD M TI GATI NG Cl RCUMSTANCE
Respondent received no nonetary benefit as a result of his

al | eged m sconduct.



FOURTH M Tl GATI NG Cl RCUMSTANCE
MIler is not precluded from nmai ntaining an acti on agai nst
DeAngelis, the responsible party, as a result of any alleged | oss
suffered by her.
REQUEST FOR HEARI NG
Respondent hereby requests a hearing on all issues, including the
charges and mtigation.
DESI GNATI ON OF TRI AL COUNSEL

Respondent hereby desi gnates Panela Lynn Brause, Esqg. as trial

counsel .
BRAUSE, BRAUSE & VENTRI CE, L.L.C
Attorneys for Respondent
Dat ed: February 24, 2003 By: /s/ PAMELA LYNN BRAUSE
VERI FI CATI ON
1. I, Edward C. Del aney, amthe respondent in the foregoing
Answer .

2. The allegations and defenses set forth in the foregoi ng Answer
are true to the best of ny know edge, information and belief. The said
answer is made in truth and good faith for the defenses set forth
t herein.

3. | certify that the foregoing statenents nade by ne are true.
| amaware that if any of the foregoing statenents nmade by ne are
willfully false, I am subject to punishnent.

Dat ed: February 26. 2003 /'s/ Edward C. Del aney



: SUPREME COURT OF NEW JERSEY
DISTRICT VIIl ETH CS COW TTEE : DI SCI PLI NARY REVI EW BOARD

Conpl ai nant : DOCKET NO. VI 11 -02-032E
VS.
HEARI NG REPORT
EDWARD C. DELANEY, ESQ

Respondent

TO THE HONORABLE CHAI R AND THE MEMBERS OF THE DI SCI PLI NARY REVI EW
BOARD:

The District VIII Ethics Conmittee Hearing Panel respectfully
shows:

| . PROCEDURAL HI STORY

1. Dawn MIller filed a formal grievance agai nst Respondent on
11/29/01. The investigator for the Conmittee, Raynond DeMarco, Esg.,
recommended a dismssal. Dawm MIler filed a Notice of Appeal on
4/ 18/02. On July 8,2002 the DRB reversed and renmanded for further
i nvestigation and evaluation. A specific concern that pronpted the
reversal was the allegation that the conplainant’s signature had been
forged on a |l egal docunent.

2. Respondent was admitted as a nenber of the Bar of New Jersey
in 1987 and is engaged in the practice of |law at 3084 Route 27 North
I n Kendall Park, New Jersey.

3. A Formal Conplaint was filed agai nst Respondent on or about

February 3, 2003.



4. Respondent filed his Verified Answer on February 24, 2003.

5. A formal hearing was held on July 10, 2003 before a panel
consisting of Ronald B. Grayzel, Esq. Chair: Jean Kushi nsky and Peter
Tu. Esq. The evidence was presented for the Commttee by Richard
Gal ex, Esqg., and Respondent was represented by Panel a Brause, Esq.

I'1. SYNOPSIS OF ALLEGATI ONS

6. The Formal Conpl ai nt nade the foll owi ng all egati ons agai nst
Respondent :

e The Respondent engaged in a conflict of interest by
representing two parties with disparate interests in a rea
estate transaction, RPC 1.7;

* The Respondent failed to communicate to his client, Dawn
MI1ler, that he was renoving her nane fromthe deed of the
property subsequent to the real estate transaction, RPC 1.4(a);

e The Respondent perpetrated a fraud by induci ng Dawn
MIller to sign or affixing her signature to an Addendumto the
Contract of Sale of the property renmoving her name fromthe
docurent, RPC 8.4(c).

At the outset of the hearing, the Presenter advised the Panel
that the conpl ai nant was not proceeding with the allegation that
Respondent had commtted a fraud, RPC 8.4(c), because “there is not
sufficient proof” to support the contention. (T 7-8)! Dawn M|l er

acknow edged that this allegation was being wthdrawn and agreed not

1A11 references to T are to the Transcript of Hearing conducted on July 10, 2003.



to proceed with it. (T30-32; 35)

During the course of the Hearing, the Panel becane aware that
Respondent had fornmally acknow edged the signatures of the sellers on
t he deed subsequent to the closing wthout actually w tnessing the
event. (T 229-233; 239)

[11. FINDINGS OF FACT AND CONCLUSI ONS

7. A. Thirty-five exhibits were nmarked into evidence with
consent of counsel. The exhibit list is contained at the beginning of
t he Appendi x.

B. Sti pul ati ons and Fi ndi ngs of Fact:

. Edward C. Del aney, Esq. has been engaged in the
practice of |law since 1987 and maintains his office at 3084 Route

27 North in Kendall Park, New Jersey. Respondent concentrates his

practice in real estate and perforns 300-350 cl osings on an

annual basi s.

. Dawn M| ler and Janmes DeAngelis were involved in a

rel ati onship and decided to purchase a hone together as tenants

i n comon. DeAngelis worked as a union carpenter in New York City

and earned over $50,000 per year. MIler was a divorced not her of

two daughters and worked “of f the books” as a bartender at a

| ocal tavern. MIler and DeAngelis had |ived together for

approxi mately three years in a hone owned by MIler’s nother. The

two were going to pool their resources to finance the purchase

pri ce and share househol d expenses. The parties testified that



the relationship was turbulent. This was not apparently known to
Respondent during the relevant tinme period.

. DeAngelis and M|l er executed a contract to purchase a
hone | ocated at 60 Vineyard Avenue in M ddl etown, New Jersey on
March 9, 2000. The sellers, Edwin and Ann Lopez, executed the
contract on March 13, 2000. The contract survived attorney
revi ew.

. This was the first time that Dawmn M|l er had ever been
i nvol ved in the purchase of a hone.

. The real estate broker, Ron Ranpbne, of the Key Agency
i n Hazlet, New Jersey, recomended Edward Del aney, Esq. to
represent the buyers in the closing.

. M1l er and DeAngelis retained Edward Del aney, Esq. to
represent themfor the closing at or about this tinme. The | egal
fee was approximately $675.00. No retai ner was signed.

. Edwar d Del aney, Esq. represented M|l er and DeAngelis
at the closing and apparently agreed to continue the professional
rel ati onship subsequently in the execution of an agreenent
between the two. The Panel rejects the argunent nade by
Respondent that the attorney-client relationship with MIler was
abrogat ed when she executed the addendumto the contract.

. Both MIler and DeAngelis contributed noneys for the
pur chase of the hone.

. MIler was actively engaged in preparing for the



closing, including arranging for inspections, tests, utilities
and i nsurance.

. In the pre-closing period, there were periodic phone
communi cati ons between counsel’s office and his clients regarding
the tasks that had to be conpl eted before the closing. Counse
and his clients did not neet in person until the closing.

. DeAngelis and MIler applied for a nortgage through
Chase Manhattan Mortgage. Chase offered certain benefits to union
carpenters who obtained a nortgage through this institution.
Chase approved DeAngelis for the nortgage but not MI | er because
she did not have an adequate source of incone.

. The deal could not close with the Chase Mirrtgage if

MIller remai ned on the contract or the deed.

There is a dispute in the testinony about what Dawn
M|l er knew about her inclusion on the real estate docunents.
MIler was aware that she had not been approved for the nortgage.
MIller testified that she was aware that she woul d not appear on
the contract or the nortgage, but that her nane woul d appear on
the deed. Del aney testified that he advised MIler before the
closing that her nane woul d not appear on any of the closing
docunents. This version is supported by DeAngelis. Del aney and
DeAngelis testified that MIler voluntarily signed an Addendumto
the contract renoving her nane fromall the docunents in the

transaction. Although MIIler acknowl edges the authenticity of her



signature, she protested that she did not know that she was
signing away her rights to be an owner of the hone.

. Respondent never informed MIler that a conflict of
I nterest had arisen and that she should seek i ndependent | egal
advi se.

. The cl osi ng was conducted on May 8, 2000 at the Key
Agency in Hazlet, New Jersey. There was conflicting testinony
about whether or not the sellers were present. Delaney testified
that he did not know the sellers, did not recall seeing them and
that he had no personal interaction with them The sellers’
attorney, Andrew M Newman, Esq., was present. The buyers
attended with Edward Del aney, Esg. The broker was there. Ml er
signed the addendumto the contract.

. DeAngelis and Del aney testified that MIler was told at
the closing that her name could be added to the deed at a |l ater
date. Delaney testified this could be acconplished nonths | ater
after the nortgage conpany’s primary interest in the property had
been established. Del aney testified that he could obtain the
consent of the nortgage conpany on a | ater occasion to the change
in the deed. DeAngelis also testified that this would be subject
to reaching an agreenment with MIler on the sharing of expenses
i n the househol d.

. The cl osing proceeded, and the deal was consunmat ed.

Dawn M1l er’s nane remai ned on the deed. The attorneys failed to



detect that MIler’s nane remai ned on the deed. A condition of
the nortgage comm tnent was that MIler’s nanme not be on the
deed.

. Mller testified that she believed she was an “owner”
of the hone because her nanme was on the deed and she was |isted
as an owner on the tax and utility bills that she subsequently
received in the mail at her new hone.

. M1l er and DeAngelis noved into the home and set up a
househol d. For sonme period of time, the residents |ived together
in relative harnony and shared expenses.

. Respondent sent the deed with MIller’s nane to the Hal
of Records in Freehold to be formally recorded. The deed was
“ki cked back” because the seller’s signatures had not been
formal |y acknow edged by their attorney.

. When the deed cane back, Del aney observed that Mller’s
nane was on the deed. Delaney testified that the MIIler nane had
to be renoved to conmply with the conditions of the nortgage.
Counsel testified that he called the seller’s attorney to confirm
that the sellers were present at the closing and had signed the
papers. Respondent then acknow edged the signatures. The Panel
finds that this nmethod was not appropriate and that the docunent
shoul d have been sent back to the sellers’ attorney to be
properly acknow edged. Del aney al so “whited out and initialed”

MIller’s nane on the deed and sent it in to be formally recorded.



For reasons that were never adequately expl ai ned, the deed was
not transmtted back to the Hall of Records in Freehold, New

Jersey, until alnbst nine nonths |ater.

. Del aney never advised MIler that he was “correcting”
t he deed.
. The rel ationship between M|l er and DeAngelis

deteriorated to a point where they were unable to |ive together.
DeAngelis was renoved fromthe honme in response to a protective
order that was issued by a nunicipal court after the police
responded to a conplaint of donmestic violence. The MIler
children were subsequently renoved fromthe prem ses because the
envi ronnment had becone unsuitabl e.

. In the course of the ensuing storm DeAngelis
apparently conpl ai ned about being renoved froma home that he was
the sole owner of. MIller nmade sone tel ephone calls to the Hal
of Records and | earned that her nane was not on the deed. This
“revelation” led to the ethics conplaint.

. According to the testinmony at the hearing, DeAngelis
and MIler are now both residing in the hone, and it is in
foreclosure. DeAngelis testified that he recognizes that Ml ler
has an interest in the hone, and he is willing to retain counsel
to include MIler on the deed if other disputes could be
resol ved.

. DeAngelis also testified that he urged MIler to go to



the lawyer with himto draft an agreenent to resolve their

di fferences on nunerous occasions, but she has refused to do so.

C. Concl usi ons

The Panel finds that Edward Del aney, Esq. violated RPC 1.7
because he represented two parties to a real estate transaction that
had conflicting interests. Al though DeAngelis and MIler nmay have
comenced the transaction w thout any apparent conflicts, this changed
radically when MIler was not approved for the nortgage with Chase. At
that point in time, Respondent represented one client with the ability
to close on the property and one that did not. MIller clearly had a
valid equitable interest in the property based on the arrangenent she
had with DeAngelis to purchase the home and the tinme and resources she
had put into making the deal work. By structuring the deal to exclude
MIller’s nane on the closing docunents, Respondent was not protecting
his client’s right to have a legal interest in the property.
Respondent’s offer to nodify the deed nonths after the closing was a
solution he could not guarantee and the prom se did not cure the
conflict at the time. The Panel understands the pressures a | awer
faces under these circunstances to close a deal, but that does not
justify ignoring the individual interests of the client that he
represents sinply because it may disrupt the sale of property.

At a mni mum Respondent should have insisted that MIler consult
with her own attorney to obtain advice on howto proceed. It may be

that MIler may have deci ded not to pursue the purchase if her rights



coul d not have been adequately protected. Another attorney may have
been able to construct an agreenent to protect MIller’s rights while
addr essi ng DeAngelis’ concerns about the fair division of expenses

bet ween the parties. Respondent should not have induced MIler to sign
t he Addendumto the contract at the closing because not hing was done
to safeguard her rights. To his credit, Respondent now recognizes the
probl em and has constructed a formletter to address the problem

The failure to recognize the conflict created a thorny problem
that fanned the flames of personal conflict between the parties. The
probl em was exacer bat ed when counsel unilaterally changed the deed by
whiting out MIler’s nane and resubm tting the docunent. Once this was
acconplished, the clients had a deed in their possession with Mller’s
name on it, while the one at the Hall of Records did not. The Panel
finds that Respondent violated RPC 1.4 in failing to disclose his
action to Mller and also RPC 1.7 in not informing MIller to consult
with her own |lawer at this tine.

It is undisputed that Respondent did not witness the sellers
affix their signatures to the deed at the tinme of the closing.
Respondent could not formally acknow edge the sellers’ signatures by
| at er speaking to their attorney to confirmthat the signatures were
affixed to the docunent at the closing. It is an absolute | egal
requi renent for the proper execution of a jurat or the taking of an
acknow edgenent that the affiant or acknow edgi ng party swear under

oath in person in the presence of the attorney. In re Barrett, 88 N.J.



450 (1982). The Respondent’s failure to follow these procedures is a
violation of RP.C. 4.1 (a)(1l) and RP.C. 8.4 (c) [m srepresentation]
In the matter of Coughlin, 91 N J. 374 (1982).
| V. DETERM NATI ON

It is the Panel’s conclusion that Respondent violated RP.C. 1.7,
1.4, 4.1 (a)(1) and 8.4 (c). Counsel failed to recognize a conflict of
i nterest and did not follow appropriate procedures to protect Mller’s
ri ghts. Respondent inproperly acknowl edged the sellers’ signatures on
t he deed.

There are a nunber of mtigating factors that exist in this case
that should be factored into the decision on the penalty to be
I nposed. Respondent was cooperative and candid with the Presenter and
the Panel. Counsel freely conceded that he now appreciates the problem
caused by his actions, and he has altered his practice to deal wth
simlar situations in the future. The problem here refl ects radi cal
changes in the real estate market that explain counsel’s failure to
recogni ze the problemwhen it occurred. As society has changed, the
parties to a real estate transaction have broadened to include
individuals in a variety of relationships that create potentia
conflicts that did not exist before. Market forces have increased the
demands on attorneys in closings, while sinmultaneously reducing the
| evel s of conpensation to ridiculously low levels |ike this case.
VWile it is not a justification for what occurred, the Pane

recogni zes that the opportunity for dispassionate analysis of conflict



situations does not readily exist in the cauldron of a closing where
everyone wants to get the deal done quickly and at the | owest possible
cost. Counsel has no prior disciplinary history. Affidavits from
menbers of the Bar testify to his reputation for honesty in his field.
It is the Panel’s conclusion that Respondent’s violations constitute
M nor M sconduct, R 1:20-3(i)(2).

DISTRICT Vill ETH CS COW TTEE

/'s/ Ronald B. Gayzel
Heari ng Panel Chair

/s/ Peter Tsu-Man Tu
Panel Menber

/ s/ Jeanne Kushi nsky
Panel Menber
Dat ed: Septenber 16, 2003
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