DISTRICT XIIl ETH CS COW TTEE : Suprenme Court of New Jersey
: District VI Ethics Commttee
Conpl ai nant,
Docket No. VI-92-53E
VS.
DI SCI PLI NARY ACTI ON
SAMUEL R. DELUCA, ESQ
: FORMAL COMPLAI NT
Respondent, : R. 1: 20-3(h)

District VI Ethics Commttee by way of Conpl aint against
respondent says:

GENERAL ALLEGATI ONS

1. Samuel R De Luca was admtted to the Bar of this State in
1967.

2. Respondent maintains a |law office at 3451 Kennedy Bl vd.,
Jersey City, New Jersey.

3. This conplaint is made upon information received from M chael
M el e, 3 Highland Avenue, Runmson, New Jersey 07760.

FI RST COUNT

1. In or about 1977, the grievant, Marlo Martinez, Ral ph Martinez
and Tony Garcia (hereinafter "the group”) nmet with the respondent at
his office and his hone to discuss a real estate investment in
Atlantic City, New Jersey.

2. Respondent expressed an interest in participating in this
venture, and it is alleged that he was to receive a share in the
profits in exchange for his |egal services. A formal agreenent was not
execut ed.

3. The grievant directed respondent to a particular piece of |and

whi ch was avail able for sale. Respondent negotiated a contract for the



purchase of such property fromA C. Marineland Corp. Of Shore
Facilities Corp. and E. E. Simrs, Jr. The group delivered to
respondent a cash deposit for which they did not receive a witten
recei pt and the funds were not deposited in respondent's trust
account.

4. Subsequently, respondent informed the group that the seller
had breached the contract for the sale of the Atlantic City property,
and that the group should institute a law suit against the sellers to
enforce the contract. The group paid to respondent an additional sum
of $7,000.00 cash to retain the services of an attorney to litigate
t he case.

5. The group learned that it had been omtted as a party
plaintiff fromthe aforenentioned |aw suit, and that respondent, as
the sole plaintiff in the case, had settled the case for an
undet erm ned sum of npney.

6. On October 24, 1979, the group field suit against DelLuca, E
E. Simms Jr., A.C. Marineland Corp. and O f Shore Facilities Corp., in
t he Superior Court of New Jersey, Chancery Division, Atlantic County,
under docket nunmber C-737-79. They demanded an accounting of
partnership and settlenent funds. (This case was consolidated with
anot her case involving the sane defendants, and venue was transferred
to Union County.)

7. Followi ng three days of trial on Novenber 30, 1981, Decenber 1
and 2, 1981, the trial was interrupted, and the parties entered into a

settl ement agreenent which was placed on the court record. A Consent



Order of Settlenent was executed by counsel, and docketed with the
court on February I, 1982.

8. Grievant contends that prior to trial, respondent
m srepresented to the group that he had settled the original |aw suit
against Simms, et al., for $500,000.00. The Grievant |ater |earned
t hat respondent had settled the law suit in excess of $2,250,000.00
This was confirnmed by the respondent in Novenmber of 1993.

VWher efore, respondent is guilty of having violated DR1-102.

SECOND COUNT

1. The Consent Order of Settlenment docketed on February 11, 1982
requi red that the settlement sum of $80, 000. 00 be paid, pursuant to a
detai |l ed paynent schedule, to the law firm of Montefusco & Kessel man,
Esqs. as trustees for the group. The nonies were to be divided anong
the grievant and the rest of the group pursuant to an agreenent
bet ween t hem

2. Contrary to the requirements of the Consent Order of
Settlement, the respondent made paynent of the settlenment proceeds
directly to sone nmenbers of the group (the Martinez brothers) all to
t he exclusion of the Gievant.

3. The Respondent al so made a $10, 000. 00 paynent to Sexto Macras,
Esqg. although M. Macras was not involved in the original litigation.

4. The Grievant never received any settlenment nonies and was
never advised that paynent had been made to ot her nenbers of the
group.

WHEREFORE, respondent is guilty of having violated RPC 3. 4.

THI RD COUNT



1. In an effort to obtain his settlenent nonies, the Gievant
filed a Civil Action Conplaint in Decenmber of 1987 entitled Mele v.
DeLuca, Docket No. L-54022-87 venued in Monmouth County. An anended
conplaint was filed on January 31, 1988. The conplaints requested the
return of the grievants original investnent (ie paynment of the
settl ement proceeds) as wall as his share of any profits.

2. The respondent filed a Notice of Mdtion to dism ss these
conplaints. In his certification in support of this notion he
I ndi cated that a) he had paid all settlenents nonies due to an
attorney for the group and b) the original settlenment in DelLuca v.

Si ms was $2, 205.00 | ess obligations, etc. On the basis of this
certification, grievants conplaint was dism ssed as were two
subsequent |awsuits filed by the grievant.

3. By letter dated Novenmber 30, 1993, an attorney for respondent
confirmed that the settlenent in the matter of DelLuca v. Sims was
$2, 250, 000.C later nodified to $2,025, 000. 00 not the $2,205.00
reported to the Court.

4. Respondent did not pay the settlenent nonies "to an attorney
for the Defendants.. ," (the group) as indicated in his Certification
to the Court. Instead, he paid these nonies directly to sone of the
group nenbers and to another attorney not involved in the original
litigation. Respondent m srepresented and/or m sled the Court by 1)

i ndicating that the original lawsuit settled for $2,205.00 not
$2, 025, 000.00 and 2) inplying that the settlenent nonies had been paid

in accordance with the Consent Order of Settlenment.



5. Based on these m srepresentations, the Court disnm ssed the
grievants Conplaint, all to the grievants detrinent.
VWherefore, respondent is guilty of having violated RPC 3.3(a) 1
and RPC 3. 3(a)b5b.
District VI Ethics Commttee

/ s/ Theresa MCGuire
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