M NUTES

DI SClI PLI NARY OVERSI GHT COWM TTEE

June 18, 2003
9:30 a. m
Chubb & Son - Warren, N. J.

Menbers in Attendance:

Lanny S. Kurzweil, Esqg., Chair
Kat hy Flicker, Esq., Vice-Chair
Ri chard Bl and, Esq.

Robert Boyl e

Paris Eliades, Esq.

M chael Furey, Esq.

Harriet Kass

Al so in Attendance:

David E. Johnson, Esq. (OAE Director)
Robyn M Hill, Esq. (DRB)
Janet Ml ler, Esqg. (Statew de Coordi nator)

Justice Jaynee LaVecchia (Court Liaison)

Paul a Granuzzo, Esq. (Staff)
Deni se McCol |l um (Staff)

Chair Kurzweil welcomed Suprenme Court Liaison Justice
Jaynee LaVecchi a, thanking her for the Court’s interest in the
Commi ttee’s business and for her guidance on Commttee issues.
Justice LaVecchi a expressed the Court’s appreciation and respect
for the DOC s worki ngs and encouraged conti nued commruni cati on
between the Commttee and the Court through her. Justice
LaVecchia informed the Commttee that the Court woul d be
di scussing the DOC s response to the NJSBA' s budget suggestions
during this Friday’s conference.

| . M nut es

The Comm ttee unani nously approved the M nutes of the March
19, 2003, neeting.

1. Report of the Budget Subcommttee



Chair Kurzweil reviewed the current schedule for receipt
and review of the proposed 2004 budget, as follows: the Budget
Subcommittee is to receive the proposed budget at | east one week
in advance of its first schedul ed neeting on August 1, 2003. The
Subconm ttee wll review the proposed budget at that first
nmeeting and will flag any concerns it has regardi ng any aspect
of it. The Subcommttee wll again neet on Septenber 5, 2003, to
further fine-tune the budget for presentation to the ful
Comm ttee on Septenber 17, 20083.

Chair Kurzweil further reported that he had participated in
a tel ephone conference with Jack McFeel ey, Chair of the LFCP
and various other trustees of the Fund regarding rising
regi stration expenses. M. Kurzweil explained that the DOC
currently pays 50% of registration expenses incurred each year.
The DOC budget ed approxi mately $300, 000 for this cal endar year,
representing the DOC s 50% share of the total registration
expenses. M. Kurzweil reported that M. MFeel ey and the ot her
Fund representatives were enthusiastic to consider creative

alternatives to current billing practices and procedures to
mnimze rising registration expenses. Anong the alternatives
di scussed were electronic billing, biennial billing, and

out sourcing of certain billing functions.

Ms. Higgins reported that both she and Shell ey Wbster al so
participated in that tel ephone conference. Ms. Higgins indicated
that the Fund’ s concern dealt primarily wth information
gat hering. She reported that she and Ms. Wbster had devi sed a
wor k plan, which they intended to present to the Trustees in the
near future.

M. Kurzweil asked M. Johnson whether e-mail addresses
were collected as part of the registration process, noting that
e-mai | addresses woul d be necessary to conduct the billing
process electronically. M. Johnson indicated that such
addresses are not currently collected and further inforned the
Committee that in order to do so in the future, the current
system woul d have to be reconfigured, inplicating budget issues.
For that reason, he indicated, any change in or addition to the
information currently gathered in the billing process would have
to be approved by the Court.

Finally, M. Kurzweil reviewed Ms. G anuzzo's May 30, 2003,
meno to Stephen Townsend regarding the DOC s response to the
NJSBA' s budget proposals.

I11. CAE/DRB Vacancy and Backfill Requests



Chair Kurzweil reported that the OAE had sought and had
been granted permssion to fill a vacancy in the District
| nvestigations G oup created by the resignation of one of the
investigators within that group. M. Kurzweil reviewed the
exi sting expedited procedure for dealing with vacancy and
backfill requests. M. Johnson indicated that the current
procedure was working well and that he had encountered no del ays
or problenms in follow ng that procedure.

| V. QAE Report on Pendi ng Casel oad

St at ew de Coordi nator Janet MIler reported on the OAE s
pendi ng casel oad for the period ending May 31, 2003. Ms. MIler
reported that the volunteer districts had achi eved an overal
81% conpliance rate for the conpletion of their pending
investigations within the tinme goals established by the Court,
whi ch represented a slight drop fromlast quarter’s conpliance
rate (85%9. Ms. MIler indicated, however, that the vol unteer
districts had inproved over |ast quarter’s conpliance rate for
hearings, noting that there is frequently a trade-off in
conpliance rates between hearings and investigations.

Chair Kurzweil asked Ms. MIler if she had noted any trends
in performance/ conpliance. Ms. MIler indicated that although
conpliance rates have been stable of the past few years, she did
noti ce peaks and valleys at certain tines of the year and
further that higher performance sonetinmes was achi eved by
i ncreased pressure. M. Kurzweil asked Ms. MIller to notify him
of the dates of the organizational/officers nmeetings in the
Fall, offering to attend those neetings. Justice LaVecchia al so
asked to receive notification of those dates.

Finally, Chair Kurzweil asked Staff to send gol d-star
letters out to the districts that had achi eved at | east 90%
conpliance in their investigations. Ms. MIler told the
Comm ttee that she believed that these letters of recognition
continued to positively notivate and reinforce the DECs’
performance. M. Bland related a conversation he had recently
with a DEC officer, who confirnmed his appreciation of the DOC s
recognition of his district’s efforts.

Foll owi ng the Commttee’ s di scussion about the DEC
conpliance rates, Ms. MIller distributed a copy of the
newsl etter she prepares and distributes to all DEC nenbers on a
quarterly basis. The newsletter contains a short summary of
di scipline inposed in the quarter, procedure tips to guide the
vari ous DECs, relevant disciplinary-related notices, a sunmary
of appeals granted by the Board over the quarter, and ot her



general information. M. Kurzweil thanked Ms. MIler for her
efforts to keep the various district commttees apprised of the
results of their work and of changes and devel opnents in
procedures, etc. He asked whether the OAE had consi dered e-
mai | i ng such letters to the DEC nenbers. Ms. M|l er indicated
that she does email sonme nenbers, but is careful to redact any
information that mght identify the respondent in those matters
that are not public. This is necessary because the AOC has not
yet concluded its investigation of security issues arising out
of the electronic transm ssion of confidential information.

M. Johnson reported on the conpliance rates and
performance of both the District and the Conpl ex Investigations
Goups. In the District Goup, M. Johnson reported that the QAE
had begun to deal with the prolonged “ill ness” of one the
i nvestigators through the discipline process. He reiterated,
however, that this was a nulti-step, tedious and | engthy process
that carried a right to hearing and appeal at each step.

M. Johnson next reported on the transfer of two of the
investigators fromthe District Goup to the Conpl ex G oup.
Specifically, M. Johnson indicated that they had conpleted the
twenty-four investigations the QAE had targeted for conpletion
Mor eover, he indicated, the volunteer attorney investigators
within the District V had been handling new investigations well.
The OAE turned over no old investigations to that District.

M. Johnson indicated that 67% of all pendi ng Conpl ex
i nvestigations were within goal. M. Johnson told the Commttee
t hat al t hough the Conplex G oup was working diligently to reduce
t he backl og, the nunber of new cases added to the Conpl ex
casel oad continued to grow, inpeding overall progress. In fact,
M. Johnson reported, the nunber of cases added to the Conpl ex
G oup had doubl ed since 1999, noting that there is no
prosecutorial discretion to decline to investigate certain
cases. He anticipated that the nmounting backl og probl em woul d
need to be addressed by the Budget Subconmttee in the upcom ng
budget process through the addition of personnel, unless it
w shed to explore other alternatives. For exanmple, M. Johnson
suggested that if the Commttee did not support additional
resources, then it mght consider an adjustnment of expectations
by enlarging tinme goals, by allowing the Director prosecutoria
discretion to decline to investigate certain grievances, and/or
by attaching a statute of limtations to the prosecution of
ethics offenses. M. Johnson told the Conmttee that he woul d
anal ogi ze the current District XIV backlog to where the system
stood before 1995, when the OAE had to decline to accept all new
cases (except m sappropriation cases) fromthe various district



ethics commttees, noting the domno effect that had on the
casel oads of the DEGCs.

Ms. Flicker also expressed sone concern at the continuing
backl og and the addition of new cases to the Conpl ex casel oad,
noting that the nunbers al one are not always conpletely
reflective of the reality. For exanple, she noted, the addition
of just one “bonbshell” case could weak havoc on the progress
of the Conmplex Goup. Ms. Flicker believed that it would be
difficult to deal with the nounting backl og and ever-i ncreasing
addi tion of new cases without the addition of personnel.

The Commttee determined to continue its discussion of the
i ssue follow ng the Budget Subcommttee’s review and
recommendations in respect of the proposed 2004 budget.

V. DRB's Costs Collection and Monthly Reports

Robyn Hi Il delivered the Disciplinary Review Board' s Costs
Report for the period January 1, 2003 through March 31, 200S3.
The Comm ttee previously had received a hard copy of the Board' s
costs collection report for the period. According to the report,
al t hough the reporting period covered 1/1/03 through 3/31/03,
assessnments were current only through January 6, 2003 (nonth
di sci pline inposed). During the reporting period, a total of
$60, 143. 41 was assessed. A total of $48,585.83 was collected
during the reporting period, $37,239 of which represented
anounts recei ved agai nst prior period assessnents.

Ms. Hill indicated that the current conputer program cannot
specifically identify the particular period to which “prior
period” paynents relate or the age of receivabl es. However, she
believed that the paynents received against prior period
assessnments did not relate to costs assessed before the year
2000. Ms. Hill indicated that she could determ ne ol der assessed
costs that remain unsatisfied only by checking outstandi ng
j udgnents, sone of which should be considered uncollectible.

In response to Justice LaVecchia's specific question, M.
H Il indicated that there was no reliable way of predicting
whet her actual collections during this budget year woul d exceed
proj ected collections.

Ms. H Il reported that the costs collection conputer
program was experienci ng sone problens, but that CSI should be
ready to test the programat the end of the nonth. She further
i ndi cated that once the systemis up and running, the
assessnents process should occupy | ess people tinme. Ms. Hil



al so reported that she has attenpted to streanline the judgnent

procedure as well, noting that the Judgnent Unit of the Superior
Court has agreed to accept fewer docunents in support of OBC s
request for entry of judgnent. However, Ms. Hill noted that

there remains the issue of whomto pursue to judgnent.
Currently, OBC files judgnents only agai nst attorneys who are
not currently suspended, since suspended attorneys generally
wll be required to becone current in costs paynents as a
condition of reinstatenent.

Ms. H Il next reported on the Board’ s nmonthly activity as
reflected in OBC s nonthly reports. Ms. Hill indicated that
al t hough the Board’'s dispositions were current, she has pulled
one attorney to work exclusively on a District XV case that
spanned forty days of hearings. In addition, she anticipated
recei pt over the next several nonths of two nore significant
heari ngs, one of which was ongoi ng and al ready had consuned over
43 days of hearing, and another in which hearings had been
schedul ed to begin in August. She infornmed the Comnmttee that
such significant cases would inpact on OBC s overal
di spositions given the anount of attorney review tine they would
require.

Ms. Hill indicated that she is currently signing all Board
deci sions after a short review period by Board nenbers, so that
sone delay in the transmttal process has been elimnated. Thus,
she reported, decisions generally are transmtted to the Court
w thin one week of signature.

Finally, in terns of staffing, Ms. H |l reported that she
continued to be short one secretary, that person having been on
sick/injured | eave for over one year.

VI. Conputerization

M. Johnson told the Committee that Robyn Hill and the
vendor have nmet to define the DRB' s needs. He further indicated
that the QAE had been working with the vendor extensively to
establish a project plan and that he anticipated that the new
system woul d be operational in md-July. However, he would be
required to maintain a parallel systemfor at |east one nonth to
test proper functioning of the system

M nut es prepared by: Paul a Granuzzo
Dat ed: July 22, 2003



