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| . M nut es

The Comm ttee unani nously approved the draft Mnutes of the
Decenber 5, 2001, neeting, with mnor revisions.

1. Liaison Justice

Paul a Granuzzo inforned the Commttee that the Court had
desi gnated Justice LaVecchia as Liaison Justice to the DOC, the
OAE, and the DRB. She further inforned the Commttee that she
had sent sone background materials to Justice LaVecchia, such as
menbership lists, neeting mnutes and agendas, and quarterly
reports for the year 2001. Chair Kurzweil shared with the
Committee the positive experience the EFC (predecessor to the



DOC) had with its Liaison Justice and believed that the DOC
woul d derive a simlar benefit through the Court’s appoi nt nent
of Justice LaVecchia to serve as its |iaison

[11. Meeting with NJSBA Representatives

Several years ago, the DOC extended to the New Jersey State
Bar Association a standing invitation to attend the Conmttee's
March quarterly meeting each year to exchange information and
i deas, and/or to discuss any concerns it mght have in respect
of the attorney disciplinary system Pursuant to that
i nvitation, NJSBA Executive Director, Harold Rubenstein
Presi dent Dani el Wal dman, and President-El ect Richard Badol ato
attended the Commttee s neeting. M. Kurzweil opened the
di scussi on by wel com ng the representatives to the neeting and
by inviting any comments or concerns they mght wish to share.

M. Waldman identified three observations the
representatives wished to discuss. First, fromhis review of the
Commttee’s Mnutes, and nore particularly the conpliance rates
in the various volunteer district ethics commttees, M. Wl dman
noted somewhat of a drop - particularly in Essex County. M.

Wal dman asked if the DOC could shed any |light on that situation
and further asked if the NJSBA could | end any assi stance.

M. Kurzweil gave the Association representatives an
overview of the reports the QAE submts to the DOC in respect of
DEC performance. He then asked M. Johnson to address Essex’s
specific performance. M. Johnson informed the Association
representatives Essex County district conmttees had perfornmed
well in its pending investigations for this quarter, but had
performed poorly in respect of their pending hearings. In
response to a specific question by M. Rubenstein, M. Johnson
attributed past poor performance in West Essex to inconsistency
in leadership - particularly in the disposition of hearings. He
expl ained that at one point, the Statew de Coordi nator Janet
MIller had to step in to take over adm nistration of hearings in
those districts. She set up standing hearing panels and standi ng
heari ng dates, and used nore special ethics masters to preside
over the hearings. By taking these neasures, Ms. Ml ler
eventual |y reduced the nunber of pending hearings to a point
where she was able to turn the adm nistration of the hearings
back over to those districts.

Ms. MIler indicated that although the hearing conpliance
rates in the Essex districts are still extrenely |Iow, the



relatively | ow nunber of cases in those districts, and
particularly in West Essex, skews those rates significantly. M.
Johnson and Ms. MIler added that they would closely nonitor the
pendi ng hearings in those districts in an effort to mnim ze
further backl ogs.

Next, M. WAl dman expressed the Association’s appreciation
for the DOC s pursuit of costs assessnents and col |l ections,
noting the effect the revenues collected therefromon the budget
and ultimately on the annual registration fee paid by all New
Jersey-licensed attorneys. Again, he offered the Association's
assi stance, should the DOC wi sh any. M. Kurzweil informed M.
Wal dman that the DOC was attenpting to track costs assessnents
and collections closely and that it was attenpting to receive
reports on the status of costs collections on a quarterly basis
and in conjunction with its consideration of the ACC s quarterly
rei mbursenent requests. He further informed M. Waldnman that a
di scussi on regardi ng possi bl e reeval uati on of basic
adm ni strative costs had been deferred pending the disposition
of other unrel ated, but pressing, issues.

Finally, M. Waldman urged the Commttee to reconsider the
i ssue of conpensation of attorney-trustees, especially in the
cont ext of extraordinary expenses and tinme. M. Degnan expl ai ned
that the DOC already had nmade its recommendation to the Court on
t he subject sometinme ago. M. Degnan informed M. Wl dnman t hat
the Commttee had recommended to the Court that it allow an
attorney’s service as an appoi nted attorney-trustee to count
towards his or her pro bono obligation. Ms. Granuzzo inforned
M. Wal dman that the Court had accepted that recomrendati on and
t hat she had spoken with Steven Bonville, who indicated that a
change woul d be made in the existing pro bono exenptions to
i nclude service as an attorney-trustee, with certain tine
requiremnents.

V. OAE' s Report on Pendi ng Casel oads and O her Pendi ng
Projects/ Matters

Janet MIler reported to the Conmttee that for the period
endi ng February 28, 2002, the volunteer commttees overall had
achi eved 84% conpliance with the Court’s tinme goals for the
conpl etion of investigations, which represented an i nprovenent
over the overall 79% conpliance rate as of the end of | ast
guarter (Decenber 2001). She further reported that the vol unteer
districts had achi eved 61% conpliance with the Court’s tine
goals for the conpletion of hearings for the quarter, which



represented a slight increase over their hearing conpliance
rates for last quarter (58%. Ms. Ml ler indicated that many of
t hese hearings involve multiple grievants, so they require nore
heari ng days. Wth the summer nonths approaching, Ms. Ml er

pl anned to push the hearings dispositions before |osing nenbers
whose terns will expire in the Fall and before existing nenbers
begin to schedul e their vacations.

Next, M. Johnson reported on the QAE s over goa
i nvestigations. M. Johnson subnmitted to the DOG a report on the
OAE' s 40 ol dest investigations, noting that the OAE was
experienci ng backl ogs significantly due to reassignnents
necessitated by vacancies in investigative staff. He told the
Comm ttee that Judge WIlians had given the OAE an exception to
the hiring freeze to enable it to continuously recruit, but that
the office recently had | ost an investigator to a federal
agency. M. Johnson indicated that he has |earned fromthe
director of the personnel departnment that the waiver will apply
to a replacenent for this individual as well. However, the OAE s
wai ver request was denied in respect of its ethics anal ysts.

In discussing in nore detail the ramfications of the
current State budget crisis in respect of the attorney
di sciplinary budget, M. Kurzweil commented prelimnarily that
the Commttee would be |ooking for a relatively conservative
pr oposed attorney disciplinary budget. M. Johnson indicated
that he did not believe that the system should actively seek to
cut back unnecessarily, unless the particular resource was not
needed to “get the job done,” such as travel. M. Johnson told
the Coomittee that he did not anticipate proposing any staffing
cuts and/or layoffs in the 2003 budget.

M. Johnson then reported to the Conmttee on the status of
noting that the ethics systemportion is noving slower than
anti ci pated due to design probl enms. However, M. Johnson

i ndi cated that he hoped to have a prototype ethics systemin
place to test within the next nonth.

Finally, M. Johnson brought to the Conmttee’'s attention
new | egi sl ation requiring business registration. According to
M. Johnson, this |aw would require DEC secretaries and speci al
masters In file certain forms with the D vision of Revenue. M.
Johnson indicated that the fornms were substantial and woul d
require a significant anount of tinme to conplete. He was
concerned that if DEC secretaries and special nmasters had to
conply with the law, the OAE woul d encounter nore difficulty



than it already does in finding attorneys willing to serve in

t hose capacities - and particularly DEC secretaries, who receive
enol unments that don’'t begin to approxi mate the costs and
expenses borne by the attorney who serves as a DEC secretary.
Thus, M. Johnson has submitted a neno to the Adm nistrative
Director asking advice on whether DEC secretaries and specia
masters are covered by the requirenments of the new | aw. He has
| earned already that special masters nust conply, but is stil
waiting to hear back fromthe Director’s Counsel whether DEC
secretaries nust conply. He expects to hear fromthe Director’s
office wthin the next nonth.

V. Di scussi on of Eval uati on St at us

Ms. Granuzzo reported to the Conmittee on the status of the
eval uation project. Ms. Granuzzo indicated that the Treasurer
had approved the Selection Commttee’ s Report and reconmendati on
selecting Validata as the successful bidder. She further
i ndi cated that Treasury would issue a notice of intent to all of
t hose persons/entities who submtted a bid on the project,
informng themof the intention to award the contract to
Validata. If no one objected within a ten day period, then
Treasury would issue a contract to Validata.

Ms. Granuzzo also inforned the Commttee that while it was
possi ble that a contract could be signed by the end of the
nmont h, she had recently received fromthe Admnistrative
Director’s office a nmeno indicating that all
surveys/ questionnaires issued or adm nistered by a Suprene Court
committee nmust receive pre-issuance approval fromthe Director,
the Judiciary Research Council, the Court, or all three. M.
Granuzzo further indicated that this could pose a potentia
problemin terns of conpletion of the project within the eight-
month tinme frame set forth in the RFP. She further indicated
that in an attenpt to gauge the delay the Commttee m ght
anticipate by conpliance with the pre-approval requirenent, she
spoke with the Chair of the Judiciary Research Council, Marilyn
Slivka. Ms. Granuzzo told the DOG that Ms. Slivka believed that
even under the best of circunmstances, the Commttee would not be
able to conplete its review and approval of the surveys within
the tinme franes set forth in the RFP

Ms. Granuzzo expressed concern that the pre-approval
requi renent not only would delay conpletion of the project
further and outside of the eight-nonth period established by the
RFP, but also that it mght result in sone additional costs to



the DOG such as cost of living-type increases in the vendor’s
price and/ or other expenses not anticipated by the extension of
the contract beyond that eight-nonth period.

Foll owi ng Ms. Granuzzo’s report on the status of the
eval uation, the Comm ttee questioned whether the eval uation
shoul d even go forward at this point, particularly in |ight of
the current budget crisis and of the detailed reports the DOG
submts to the Court on a quarterly basis. Many of the nmenbers
believed that the information that woul d be gai ned through the
eval uati on would not be particularly useful to the Court, and
that the reports the DOG receives indicates that the systemis
functioning well. Although others disagreed on the useful ness of
the information to be gathered by the evaluation, all agreed
that the Comm ttee should comrunicate with the Court to
determ ne whether it still wanted the DOG to proceed with the
eval uation, particularly in light of the budget crisis and the
current statistical reporting. Al agreed that if the Court
indicated that it wished the Commttee to proceed with the
eval uation, the Commttee should request that the Court waive
t he survey pre-approval process.

Chair Kurzweil indicated that he would attenpt to
conmuni cate with Justice LaVecchia to share the DOC s views with
her and to solicit whatever input she mght wish to share on the
subject. Ms. Ganuzzo will prepare a short sunmary of the
eval uation project for Chair Kurzweil and for Justice LaVecchia
in preparation for whatever discussion they m ght have on the
subject. In addition, M. Kurzweil asked Ms. Granuzzo to speak
wi th Purchase and Property representatives to learn if there are
any limtations on and liabilities to the DOG if the Court
deci des to authorize abandonnment or del ay of the eval uation

There being no further business, the neeting was adjourned,
after which the Commttee net in executive session.

NEXT MEETI NG

Wednesday, June 12, 2002
9:30 a.m - Chubb
VWarren, N. J.

M nutes prepared by: Paula T. G anuzzo
Dat ed: May31, 2002



